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1. Executive Summary 

In 2010, the Edmonton Community Legal Centre’s Board of Directors reviewed 
the reduction in Legal Aid Alberta services, and its impact on low-income people 
and other legal service providers.  The board was concerned about the growing 
crisis in access to justice for low-income people.  The increasing gap in family 
law services, especially in Edmonton, was identified by the board as an 
especially high need area.  

As a result the board determined it was necessary to investigate and consider 
possible future roles for the Edmonton Community Legal Centre in the area of 
family law.  To this end the Centre secured funding from the Alberta Law 
Foundation to undertake an investigation into the current state of family law 
services available to low-income Edmontonians. 

The research focused on the following three key questions: 

1. What is the demand for family law services in Edmonton? 
2. What is the capacity for meeting this demand? 
3. What are the potential options for family law service delivery that 

the Edmonton Community Legal Centre might consider? 

1.1 Methodology 

1.1.1 Stakeholder Interviews 

Key stakeholders in the family law sphere were interviewed to gather sufficient 
information to effectively answer the research questions.  Key representatives of 
different service agencies and individuals involved in family law litigation and 
adjudication provided perspective for the research. Stakeholders included family 
law service providers, private family lawyers, social agencies providing family 
services, and other legal professionals.   

 

1.1.2 Review of Relevant Publications 

Information gathered through interviews was reinforced and informed by 
reviewing the independent findings of other organizations that have investigated 
demand for and delivery of legal services.  Two of these agencies (Legal Aid 
Alberta and the Law Society of Alberta) engaged private research firms to 
conduct broad based consumer surveys in Alberta.  General reports for Canada 
and Ontario regarding the impact of legal issues in daily life and experiences in 
the legal process supplemented the results of the Alberta surveys.  These reports 
assessed areas of demand, the problems created by litigants who are 
unrepresented, and potential solutions for legal service delivery. 
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1.2 The Findings 

1.2.1 What is the demand for family law services in Edmonton? 

Although there is a lack of clear statistical information regarding requests for 
assistance, there is certainly a high demand for family law services in Edmonton 
that has increased year over year.  Relationship breakdowns and family law 
problems are among the highest need areas for legal services for several 
reasons.  Over 50% of people experiencing family law problems characterize 
them as extremely or very disruptive to their daily lives.  The disruptive nature of 
family law problems prompts more people to seek a legal resolution than for less 
disruptive legal problems.   

In Edmonton, the number of family law actions increased by 22% from 2006/07 to 
2009/10.  A recent general survey of Albertans conducted for the Law Society of 
Alberta, indicated that 59% of those who had experienced a legal family 
relationship issue had sought the assistance of a lawyer; by comparison 65% of 
those with consumer issues and 58% of those with debt issues had chosen NOT 
to seek the assistance of a lawyer.  This supports the perception that there is an 
increased demand for access to legal advice and assistance for family law 
matters compared with other areas of law. 

 Edmonton’s growing immigrant population has also increased the demand for 
legal services in languages other than English.  The largest areas of family law in 
demand are for spousal support and property settlements.   

1.2.2 What is the capacity for meeting this demand? 

There is very limited capacity to meet this demand in Edmonton.  Individuals who 
do not qualify for coverage from Legal Aid Alberta but are unable to pay for 
private legal advice have no guaranteed access to legal advice and limited 
options for legal services.  Even clients who are able to afford counsel may have 
difficulty finding a lawyer because of the current levels of demand. 

 

1.2.2.1 Legal Advice 

The alternatives to Legal Aid for people who need summary legal advice are the 
Law Society of Alberta’s Lawyer Referral Service, Duty Counsel in Provincial 
Court and Queen’s Bench, or pro bono services from lawyers.  The Lawyer 
Referral Services does not guarantee legal advice or assistance.  Many lawyers 
indicated that they do take some files pro bono or on a reduced fee basis but the 
demand for these services far exceed the ability of family lawyers to meet it. 

The lawyers contacted expressed concern over the current lack of private family 
law lawyers in Edmonton.  Most lawyers interviewed are currently turning away 
clients because of a high volume of active files and many are selective about the 
types of files they will accept.  There is strong resistance to taking on files in 
complex and contentious areas of law such as custody disputes and many 
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lawyers expressed either an unwillingness to accept these files or an inability to 
accept them because of limited availability. 

1.2.2.2 Non-Advice Legal Services 

Many agencies assist individuals with different aspects of the legal process but 
do not provide any legal advice.  These agencies are Family Justice Services, 
that includes Mediation Services, Family Court Counselors, and the Family Law 
Information Centre, the Law Information Centre, and Student Legal Services.  
Not all of these services are limited based on income, but they are all limited to 
their current resources, which have not expanded to match the increased 
demand for family law services.  

1.2.2.3 Interpreter Services 

There are very few resources to provide services in languages other than 
English.  Provincial Court judges are able to order interpreters for trials but 
Queen’s Bench justices are not.  In Provincial Court it is still difficult to ensure an 
interpreter will be able to effectively communicate in a given dialect.  There are 
also no resources to secure independent interpreters for mediations, Child 
Support Resolution meetings, or general court appearances. Many service 
providers and members of the legal profession expressed concern over the lack 
of trained, impartial interpreters. 

1.2.3 What are the potential options for family law service delivery that the 
Edmonton Community Legal Centre might consider? 

There are a number of options for service delivery that the Centre might consider, 
either through expanding existing services or by advocating with other service 
providers to address gaps in current family law offerings. 

1.2.3.1 Public Legal Education Sessions 

The Edmonton Community Legal Centre currently offers public legal education 
sessions in partnership with the Edmonton Public Library. These offerings could 
be expanded to include sessions on family law topics for which there is a need 
and demand.  Four topics could be offered in rotation: 

 Child Support 

 Spousal Support 

 Matrimonial Property Division 

 Basics on Evidence and Procedure in Court  
 

While Edmonton Community Legal Centre staff resources would be needed to 
coordinate volunteers and liaise with facilities/publicity outlets/other agencies, it is 
anticipated that volunteer family lawyers would be willing to give these 
presentations, followed by a Q and A session.  Depending on demand and 
feedback, additional volunteer lawyers might be recruited to come and be 
available after the informational session, on a “one-on-one” basis for audience 
members who required further specific information.  A Legal Aid representative 
could also be invited to answer questions about their coverage and eligibility 
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guidelines.  Similar topical information sessions could be offered in partnership 
with other community organizations, such as Indo-Canadian Women’s 
Association, Changing Together Catholic Social Services or The Family Centre. 

 
Edmonton Community Legal Centre could develop, distribute and regularly 
update a user-friendly information package to let people in the community know 
“who does what” in the family law field.  This coordinated information would 
hopefully cut through some of the “referral fatigue” and provide a single point of 
entry for all family law information.  It would be available, in a number of 
languages, on the Edmonton Community Legal centre’s website, with linkages to 
the websites of other service providers.   

 
1.2.3.2 Information Sharing with Other Agencies 

Following the release of this report, The Edmonton Community Legal Centre 
should undertake to maintain a “round table” for at least a year, made up of six to 
eight Edmonton service providers offering assistance to low-income individuals 
needing family law help. This would help to coordinate information exchange 
between service providers and as well provide a venue for communicating 
changes in service offerings.  It would also assist in providing more effective 
referrals.  While The Edmonton Community Legal Centre has no desire to 
assume a leadership role, the completion and circulation of this report provides 
an opportunity to maintain the information-sharing momentum with respect to 
family law services in Edmonton.  
 
1.2.3.3 Opportunities for Advocacy 

The findings in this report provide opportunities for The Edmonton Community 
Legal Centre to advocate for improvements in the present family law services.   

These include the following: 

1.2.3.3.1 Increased funding for Legal Aid Alberta  
 It is very apparent that Legal Aid Alberta is presently underfunded.  The 
qualifying income guidelines need to be increased to levels above the 
poverty line in order to recognize the number of working people who 
cannot afford to hire a lawyer.  For certain types of cases, such as child 
welfare, there may need to be additional concessions made for coverage.  
Society is paying the price when individuals do not know their legal rights 
and have limited means to access the courts.  The lack of proper legal 
representation in the areas of child welfare and child and spousal support 
in particular can result in long term consequences that are difficult or 
impossible to overcome.  

1.2.3.3.2 Increased funding and training for interpreters  
Interpreters could be utilized in the courtroom and could also be available 
for other Family Justice Services such as the Family Law Information 
Centre and the Law Information Centre.  The ability of individuals who do 
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not speak English to access the courts is an issue that should be 
addressed by Federal and Provincial governments. These individuals 
would be officers of the Court and should be trained as such.  As the 
immigrant population grows, the language barrier to access to justice will 
become more pronounced and should properly be addressed throughout 
the judicial system. 

1.2.3.3.3 Coordinate Service Expansion with the Law Society of 
Alberta  

The Law Society is currently exploring alternative delivery of legal services 
by means of delivery of legal services by non-lawyers.  In addition, the 
Law Society’s Access to Justice Initiative is examining the limited scope 
retainer model as a way to enhance access to justice.  The Edmonton 
Community Legal Centre could work with The Law Society to promote 
these types of service expansions. 

1.2.3.3.4 Expansion of Family Justice Services Mediation Services 
Mediation has proven to be a very valuable tool in assisting parties to 
resolve family law issues on their own, thereby reducing the parties’ need 
for contested court matters.  Currently, mediators are certified but are not 
lawyers.  Adding lawyers to the list of mediators would serve both to 
increase the number of mediators available and would also increase the 
likelihood that the mediated agreement addresses any legal issues.  This 
would enhance the usefulness of this service to individuals who cannot 
afford to hire a lawyer and cannot qualify for legal aid. 

1.2.3.3.5 Expansion of the Role of the Child Support Resolution 
Officer  

In Edmonton, this project deals only with child support matters.  If the 
project were expanded to include other areas of family law, it would allow 
unrepresented parties to have the benefit of a process that has some 
similarities to mediation.  Though the lawyers involved are not giving legal 
advice to the parties, their knowledge of the law allows parties to get 
accurate information about the law and to get a sense of ranges of 
possible outcome, both of which facilitate settlement and at the very least, 
reduce the number of issues that would have to go before the Court. 

1.2.3.3.6 Expansion of hours of service for Family Justice Services 
The research indicates that many individuals who cannot afford lawyers, 
are unable to access some of the useful services made available through 
Family Justice Services because they are unable to access the services 
during the work day.  An expansion of the hours to include evenings and 
weekends would allow more unrepresented parties to access these 
services.  It may also have the added benefit of increasing the staff 
available to provide these services generally. 
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2. Introduction 

2.1 Background 

Over the past year the Edmonton Community Legal Centre board has been 
monitoring the reduction in Legal Aid Alberta services, and how this has impacted 
low-income people and other legal service providers.  In September and 
December 2010, the Centre participated in two Alberta Law Foundation facilitated 
symposiums regarding specific legal needs in Alberta.  The increasing gap in 
family law services, especially in Edmonton, was identified during the discussion 
as one of the highest areas of need. 

In the latter part of 2010, the Board of Directors of the Centre began to consider 
whether the Centre should expand its mandate beyond civil law.  Board members 
consulted informally with their colleagues and community members, particularly 
about the perceived crisis in access to justice in the area of family law.  On 
January 22, 2011, the Board met for a facilitated Strategic Planning Retreat.  An 
outcome of the retreat was the decision to investigate potential roles for the 
Centre in the area of family law. 

The Board of Directors is concerned about the growing crisis in access to justice 
for low-income people.  Before expanding its present mandate to include Family 
Law, the board determined it was necessary to carefully investigate the need, 
capacity, and possible service delivery models.  To this end the Board 
established an advisory committee and secured funding from the Alberta Law 
Foundation to undertake research into the current state of family law services 
available to low-income Edmontonians. 

The advisory committee was made up of three ECLC Board Members (Marie 
Gordon Q.C., Debbie Yungwirth Q.C., and Peter Faid) and Debbie Klein, 
Executive Director of the Centre. The committee developed the key goals of the 
research and identified key stakeholders to interview.  Rachel K. Bailie (LLB, 
University of Alberta 2011) was hired to interview stakeholders and research 
additional sources to in order to effectively answer the key research questions. 

2.2 Purpose of Project 

The project’s purpose was to answer three key questions: 

1. What is the demand for family law services in Edmonton? 
2. What is the capacity for meeting this demand? 
3. What are the potential models for family law service delivery that the 

Edmonton Community Legal Centre might consider? 
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3. Methodology of Project 

To answer these questions, information was gathered through a combination of 
interviews with stakeholders and a review of relevant existing research.  The 
committee’s research questions were tailored to different audiences based on the 
likely awareness different groups would have of family law matters.  Stakeholders 
included family law service providers, private family lawyers, social agencies 
providing family services, and other legal professionals.  One-on-one interviews 
were set up with key representatives of the agencies and individuals involved in 
family law litigation and adjudication. 

Due to time restrictions, it was not possible to conduct sufficient interviews with 
unrepresented litigants seeking help with family law matters.  Instead, this aspect 
of the research reviewed independent findings that had investigated family law 
demand and delivery in Alberta, through broad based statistical surveys, as well 
as reports regarding the impact of legal issues on daily life and experiences in 
the legal process. These reports assessed areas of demand, the problems 
created by litigants who are unrepresented, and potential solutions for legal 
service delivery.  

3.1 Research questions 

Interviewees were divided based on the nature of their involvement in family law 
issues into front line legal service agencies, individuals with a global view of 
family law, members of the judiciary, family lawyers in private practice, and non-
legal service agencies.  Questions were tailored to the roles of the different 
interviewees and are listed in Appendix A.  The goal of the interviews was to 
gather relevant information from each interviewee in order to answer the key 
research questions. 

3.2 Focus on Unrepresented Litigants 

Because of its mandate the Edmonton Community Legal Centre is most 
concerned about issues facing people who have no choice but to represent 
themselves in court because of their inability to afford a lawyer.  In this report 
there are references in other studies to ‘unrepresented’ and ‘self-represented’ 
litigants.   An unrepresented litigant refers to an individual who has no option but 
to represent himself or herself because they are unable to pay for counsel and do 
not qualify for Legal Aid representation.  A self-represented litigant is an 
individual who chooses to ‘go it alone’ and not retain counsel. 1  The focus in this 
report is on the needs of those who do not have the financial resources to hire 
counsel and do not qualify for Legal Aid representation. 

 

                                                 
1
 Definitions of self-represented and unrepresented litigants taken from Tony Young, Q.C. 

“Unrepresented Litigants” in The Canadian Bar Association Alberta Branch Law Matters Vol 35, 
No 2, Summer 2010 at 8. 
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4. Review of Previous Studies 

This section summarizes the findings from previous studies concerned with 
access to legal services for those living on a low-income, and in particular the 
need for access to family law services.   

 

4.1 Studies Reviewed 

An Evaluation of Alberta’s Family Law Act, Canadian Research Institute for 
Law and the Family, May 2009 

This study examined the impact of the Family Law Act on streamlining court 
procedures and increasing procedural effectiveness, efficiency, and accessibility.  
Research for the report was conducted via a review of case outcomes and 
surveys of family law professionals and self-represented parties.  The family law 
professionals interviewed included court administration staff, judges, and lawyers 
working in the area of family law.  

The report found an increase in the volume of family law activity in Provincial 
Court from the introduction of the Family Law Act in 2005 to the evaluation period 
in 2008.  The research also found evidence that the number of people 
proceeding under the Family Law Act without representation was increasing 
along with the total volume of cases.  These increases were attributed to the 
greater family law jurisdiction for the Provincial Court and improved access for 
parties without legal representation. 

 

Legal Aid Alberta Needs Assessment Final Report, PRA Inc., March 2008 

The purpose of the assessment was to determine whether Legal Aid Alberta was 
meeting the legal needs of low-income Albertans and to find areas for possible 
program improvements.  The research was guided by four main questions, two of 
which are relevant to this report: 

1. What are the legal issues experienced by low-income Albertans? 
2. Are legal services for low-income Albertans accessible? 

The research methodology included interviews with various stakeholders 
including Legal Aid staff, representatives of community and government 
organizations that assist low-income people, court staff, members of the judiciary, 
private lawyers, and members of the public.   

PRA Inc. also conducted a thorough survey of low-income Albertans to identify 
the most commonly experienced legal issues.  They conducted a telephone 
survey using numbers registered in postal codes identified as having median 
household incomes of less than $50,000.  In total, 640 individuals completed the 
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survey. Of those, 400 had annual household incomes below $50,000.2  58% of 
respondents indicated they had not experienced any legal problems, but 36% 
had experienced a family law problem in the previous five years.3 

The results of the telephone survey indicated that family law issues are the most 
prevalent legal issues; 53% of survey respondents with an income of less than 
$50,000 indicated that someone they knew had experienced a family law 
problem.  Community and government organizations surveyed indicated 85% of 
their clients experience family law problems.  Child welfare, parenting, divorce, 
matrimonial property, and maintenance were all noted as common issues within 
the family law sphere.4   

The needs assessment noted compared the Legal Aid financial guidelines 
against Statistics Canada Low Income Cut-Offs (LICO) and noted that for a 
family of four the Legal Aid guidelines were as much as 11% below LICOs in 
2004 but that deficit had narrowed to 7% in 2007.5  In comparing current Legal 
Aid guidelines for the broadest range of services to the most recently published 
LICOs6 the deficit for most family sizes ranges from 12% to over 20%.  The Legal 
Aid Guidelines and LICOs are virtually identical for a family of three; for a family 
of four or larger the deficit ranges from 13% to 28%.  The Legal Aid guidelines for 
single or two person households are 12% to 13% below the 2010 LICOs.7 

 

The Alberta Legal Services Mapping Project: Final Report, Canadian Forum 
on Civil Justice, July 2011 

The Alberta Legal Services Mapping Project attempted to answer three research 
questions:  

1. What programs, services and facilities relating to the administration of 
justice, public access, and public understanding, are available in each 
Alberta judicial district? 

2. What do we know about the users of current legal education, 
information, advice, representation, and support services? 

3. How can current legal services be enhanced to better meet client 
needs and how can service gaps be effectively filled?8 

The researchers noted a lack of hard data regarding the levels of service usage 
by identifiable groups, income levels, and whether people have legal 

                                                 
2
 Legal Aid Alberta Needs Assessment Final Report, PRA Inc., March 2008 at i. [LAA 

Needs Assessment] 
3
 Ibid at 26. 

4
 Ibid at 25. 

5
 Ibid at 33. 

6
 Statistics Canada, Income Research Paper Series, Low Income Lines 2009-2010, June 

16, 2011, Table 1 Low Income Cut-Offs (1992 base) after tax.  Retrieved September 14, 2011 
from http://www.statcan.gc.ca/pub/75f0002m/2011002/tbl/tbl01-eng.htm 

7
 Current LAA income guidelines and 2010 LICOs are reproduced in Appendix B. 

8
 LAA Needs Assessment, supra note 3 at 9-10. 
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representation.9  In assessing the gaps in services it was determined that no 
agency currently tracks the gap between served and unserved legal needs in any 
area of law.  Information CFCJ collected regarding service use by identifiable 
groups was largely limited to the impressions of front line staff.10 The Forum on 
Civil Justice gathered statistics on the volume of court actions over from 2005/06 
through 2009/10 from Alberta Justice Court Services.  The number of family 
actions commenced in Edmonton rose from 3,967 in 2006/07 to 4,860 in 
2009/10, an increase of 22%.11 

Prior to the Alberta Legal Services Mapping Project, Mary Stratton completed the 
Alberta Self-represented Litigants Mapping Project for Canadian Forum on 
Civil Justice.12  The report identified seven profiles of self-represented litigants.  
These profiles are summarized below:  

1. Self-represented litigants with a lack of social resources have low income, low 
education, and low levels of literacy and are more likely to have poor 
communication skills.  They may not readily understand their legal rights or 
the court process. They may be eligible for legal aid or other assistance but 
not know how to access available services. 
 

2. Low income self-represented litigants with some social resources but who 
cannot afford a lawyer; they have sufficient education and communication 
skills to seek out and access available services. If eligible for legal aid or 
assistance from legal clinics they usually take advantage of these resources 
once connected to them.  A significant portion of this group does not qualify 
for Legal Aid or other services, but cannot afford a private lawyer. 
 

3. Self-represented litigants living with additional social barriers that interfere 
with accessing justice were identified as pronounced in rural areas. Most self-
represented litigants in this group are also low-income; there may be overlap 
with any of the other six basic groups. 
 

4. Self-represented litigants who wish to hire a lawyer (including via a Legal Aid 
certificate) but are unable to find one. 

 
5. Self-represented litigants previously represented by counsel but are no longer 

represented. Usually the litigant can no longer afford counsel because the 
legal problem has been lengthy and remains without a permanent resolution. 

                                                 
9
 Mary Stratton, PhD, The Alberta Legal Services Mapping Project: Final Report, 

Canadian Forum on Civil Justice, July 2011 at 22 [ALSMP].  Because of CFCJ’s difficulty in 
gathering statistics over their project, the search for applicable statistics for this project was set 
aside apart from questions related to general perceptions of use and the information yielded from 
direct inquiries to agencies.  

10
 Ibid at 119. 

11
 Ibid at 23. 

12
 Stratton, M. (2007). Alberta self-represented litigants mapping project final report. 

Edmonton, AB: Canadian Forum on Civil Justice [Stratton, SRLMP]. 
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This can occur in complex cases of all kinds, but happens most often with 
family law cases. 
 

6. Self-represented litigants in cases where representation should be 
unnecessary such as Small Claims actions, Administrative Tribunal hearings, 
and most cases in Traffic Court.  
 

7. Self-represented litigants who could afford a lawyer but prefer to self-
represent. These self-represented litigants choose to self-represent believing 
they can represent themselves as well as a lawyer could.13  

The report also found that the Law Information Centre’s services for Self-
represented litigants and unrepresented litigants are highly regarded and widely 
respected.14  The Edmonton Law Information Centre office has operated since 
2007.  In its first year fewer than 24,000 individuals visited; by 2010/11 over 
70,000 people used the service.15 

   

Alternate Delivery of Legal Services Phase 2 Interim Report to Benchers, 
The Law Society of Alberta, April 7-8, 201116 

The Law Society of Alberta’s Access to Justice Committee undertook a research 
project into Alternative Delivery of Legal Services beginning in 2009 to 
investigate options to allow some delivery of legal services by non-lawyers in 
Alberta.  

Alternate delivery of legal services was defined by the Law Society as services 
provided by non-lawyers, and legal services includes the full spectrum of legal 
services including legal information, procedural assistance, limited advice, 
representation as agent, and full representation.’17 A key trigger for the initiative 
was the perception among the legal community that there was a “self-
represented litigant problem”.    

Four key principles were identified to guide the research: 

1) Enhance access to affordable, competent legal services in areas of high legal 
need 

2) Consumers are entitled to quality legal services 
3) Consumers should have a choice of legal services 

                                                 
13

 ALSMP, supra note 13 at 89-90. 
14

 Ibid at 60, 91. Most interviewees consulted for the current research project echoed this 
view. 

15
 Ibid at 27.  A description of LInC’s services for family law litigants begins on page 27. 

16
 For more information on this topic please see the results of the interview with the LSA 

beginning on page 32. 
17

 The Law Society of Alberta, Alternate Delivery of Legal Services (ADLS) Project: 
Phase 1 Issues Identification Final Report, July 6, 2009 at 1 
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4) Access to justice is a systemic problem for low income Albertans18 

To inform its research, the committee engaged Ipsos-Reid to conduct a general 
consumer survey and a survey of legal professionals.  The results of these 
surveys provide insight into the state of family law services in Alberta and 
convinced the Law Society committee that family law is a high needs area for low 
income Albertans and is the legal area of most concern.19 

The findings of the consumer survey indicate that 30% of Albertans who have 
experienced a legal issue had experienced a family relationship issue and 63% 
said they were likely to use a lawyer if they experienced family relationship 
issues.20  In the survey of legal professionals, 35% of those surveyed identified 
family/matrimonial law as a primary area where Albertans lack access to legal 
services.21   

Notably 71% of self-represented litigants preferred to self-represent and would 
not have chosen legal representation as an alternative.  The same research 
indicated that the majority of unrepresented low-income litigants would have 
preferred to have a lawyer representing them.22 

In general the survey indicated low-income individuals were more likely to have 
experienced a legal issue, with the exception of real estate or wills/estates 
related issues than those with an income of $50,000 or more.23  Only 18% of 
respondents had any education or training regarding their legal rights.24 

 

The Legal Problems of Everyday Life: The Nature, Extent and 
Consequences of Justiciable Problems Experienced by Canadians, Ab 
Currie, Department of Justice, 2009 AND “The Legal Problems of Everyday 
Life” in Access to Justice Sociology of Crime, Law and Deviance, Volume 
12, 1–41, Ab Currie, 200925 

These two reports from Ab Currie examine civil law problems from the 
perspective of individuals.   Currie looked at civil law matters outside the court 
system to determine how individuals end up unrepresented in court and when 

                                                 
18

 Alternate Delivery of Legal Services Committee, Alternate Delivery of Legal Services 
Phase 2 Interim Report to Benchers, The Law Society of Alberta, April 7-8, 2011 at 8.  The 
committee identified low income Albertans as those with a household income of $50,000 or less. 

19
 Ibid at 15, 22. 

20
 Ibid at Appendix, 12, 14. 

21
 Ibid at Appendix, 18. 

22
 The Law Society of Alberta, Alternate Delivery of Legal Services Committee Interim 

Report to Benchers April 7-8, 2011 at 12, 47. 
23

 Ibid at Appendix, 15. 
24

 Ibid at Appendix, 14. 
25

 The Legal Problems of Everyday Life: The Nature, Extent and Consequences of 
Justiciable Problems Experienced by Canadians, Ab Currie, Department of Justice, 2009 [Currie, 
DOJ 2009] and  The Legal Problems of Everyday Life in Access to Justice Sociology of Crime, 
Law and Deviance, Volume 12, 1–41, Ab Currie, 2009 [Currie, Access to Justice] 
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access to justice prevents individuals from acting on their rights.  The Legal Aid 
Alberta Needs Assessment cited earlier indicated family law is the most common 
legal problem for low-income individuals, 26 but Currie’s research indicated the 
legal issues Canadians most commonly encounter relate to debt and consumer 
problems.  Currie discovered individuals with low income (under $25,000) were 
more likely to report problems related to social services, disability benefits, debt, 
and housing; his report did not identify family law issues as significantly more 
common among any particular demographic.27 He also indicated that immigrants, 
Aboriginal people, people with less than high school education, and people with 
incomes of less than $25,000 were least likely to respond to their legal problems 
because of perceived or actual barrier to access to justice.28  

Overall Currie’s research found 44.6% of Canadians experienced one or more 
justiciable problems over the three-year reference period and people with at least 
one problem experienced an average of 2.9 problems.  Alberta was slightly 
higher than the national average with 52% of the population reported having one 
or more legal problems, and Albertans with at least one problem experienced an 
average of 3.1 problems over the reference period.29   

People who experienced consumer or debt issues stated the problem was 
extremely or very disruptive 12.6% and 18.7% of the time respectively.  By 
comparison relationship breakdown and other family law problems30 were 
considered to be extremely or very disruptive 94% of the time.  These findings 
provide further evidence that family law issues may be less frequently 
encountered but have a greater impact on individuals than consumer or debt 
issues.  Survey respondents were far more likely to seek legal advice for 
problems related to family law than for other legal matters.31   

Individuals who self-represented or followed a similar self-help path for their legal 
problems indicated the process would have been improved with legal assistance.  
66.6% of all self-help respondents to the survey indicated some form of legal 
assistance to explain the legal aspects and documentation required would have 
been useful.  While 71.4% of respondents believed some assistance would have 
improved the outcome in their other family problems, only 38.8% of individuals 
involved in relationship breakdown shared that belief.  

 

                                                 
26

 LAA Needs Assessment, supra note 3 at iii. 
27

 Currie DOJ, supra note 25 at 23. 
28

 Currie, Access to Justice, supra note 25 at 13.  
29

 Currie, DOJ, supra note 25 at 16-17. 
30

 Currie characterized family law problems as either “relationship breakdown” or “other 
family law” problems. 

31
 The ALSMP also quoted Currie’s statistics and noted that in contrast with the reality 

that consumer problems are a frequently encountered legal matter, they were rarely identified as 
an area of legal need by Alberta’s Legal Service Providers. ALSMP, supra note 3 at 21. 
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Listening to Ontarians, Report of the Ontario Civil Legal Needs Project, May 
2010 

The Ontario Civil Legal Needs Project was a joint project of the Law Society of 
Upper Canada, Legal Aid Ontario, and Pro Bono Law Ontario.  The project was 
undertaken to examine the civil legal needs of Ontarians and how those needs 
are met, identify service gaps, and suggest strategies to address these gaps. The 
project examined the legal needs of low and middle-income Ontarians, defined 
within the study as those with annual household incomes of $75,000 or less.   

Environics was engaged to conduct a telephone survey of 2000 Ontarians.  The 
survey results indicated that 35%32 of low to middle income Ontarians had 
experienced a civil legal problem in the previous three years.  12%33 had 
experienced a family relationship problem in that time and 14%34 believed they 
would experience a family relationship problem in the future.   Approximately 
30%35 of all those who had experienced a civil legal problem of any kind sought 
legal assistance, yet 81%36 of those who experienced a family law problem 
sought legal assistance and 30% of those had difficulty obtaining assistance.  
The survey confirmed Currie’s findings that family law problems are usually more 
disruptive than other civil law problems.37  The survey also showed that family 
law problems take longer, on average, to solve than other problems and are 
more likely to be clustered with other legal problems.38 

 

4.2 Summary of Studies Reviewed 

 
 Since the enactment of the Family Law Act in 2005 there has been a 

40% in the number of family law issues before the Alberta Provincial 
Court.  Claims filed in the Court of Queens Bench in Edmonton have 
increased by 64% since 2005. 
 

 The number of self-represented litigants has also increased 
significantly over the same time period.  Based on the Caseflow 
Conference Program in Edmonton Provincial Court, there was a 31% 
increase in the number of applications with no solicitor present in 
the period between August 2005 and November 2007. 
 

 The number of Family Law Court actions filed in Edmonton jumped 
by 22% from 3967 in 2006/07 to 4860 in 2009/10. 
 

                                                 
32

 Listening to Ontarians, Report of the Ontario Civil Legal Needs Project, May 2010 at 20 
33

 Ibid at 21 
34

 Ibid at 23 
35

 Ibid at 23 
36

 Ibid at 25 
37

 Ibid at 25 
38

 Ibid at 29 
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 The number of requests for assistance from the Edmonton Law 
Information Centre increased from 24,000 in 2007 to 70,000 in 2010/11 
 

 Recent survey data has shown that 36% of those with annual 
household incomes below $50,000 had experienced a family law 
issue within the previous five years, while 53% knew someone who 
had experienced a family law issue in the same time period. 
 

 In a survey conducted by the Law Society of Alberta in 2011 of those 
interviewed who had recently dealt with a legal issue, 30% reported 
that it was a family relationship matter.  Of those interviewed two 
thirds indicated that they were likely to want to use a lawyer in these 
circumstances. 

 
 In the same report from the Law Society of Alberta a survey of legal 

professionals reported that over a third of the lawyers suggested that 
family law was a primary area where Albertans lack access to legal 
services.  
 

 Legal Aid Alberta guidelines for services are currently between 12% 
and 20% below the poverty line (the Statistics Canada Low Income 
Cutoffs) for most family sizes. 
 

 For people who experienced consumer or debt issues a third stated 
the problem was extremely or very disruptive whereas those 
responding to family law issues 94% considered it to be extremely or 
very disruptive to their lives. 
 

 In a Canada wide survey two thirds of those who had represented 
themselves indicated that some form of legal assistance to explain 
the legal aspects an the documentation required would have been 
helpful. 
 

 A 2010 Ontario study of low and middle-income people (annual 
household incomes below $75,000) found that 12% has experienced 
a family law issue, and 81% had sought legal assistance to enable 
them to deal with it.  One third of this number reported that they had 
had difficulty getting the help they needed. 
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5. Current Family Law Services & Supports Available in 
Edmonton 

This section of the report summarizes the various services and support that are 
available in Edmonton for individuals who are dealing with family law issues.  It 
begins with a summary of the policies and procedures for access to Legal Aid 
Alberta and the Family Justice Services.   The section also references other legal 
services available within Edmonton to assist those living with a modest income 
who fail to qualify for Legal Aid and who cannot afford to hire a lawyer. These 
services include Student Legal Services, the Edmonton Community Legal Centre 
and the efforts of Pro-Bono Alberta and the Law Society of Alberta.  As a point of 
reference the family law services provided by the Calgary Legal Guidance are 
also described. The section concludes with a summary of the gaps in service 
identified by those from the various services who were interviewed for the report. 

 

5.1 Legal Aid Alberta 

5.1.1 Legal Service Centre 

5.1.1.1 Legal Aid Intake Process 

First contact for legal aid is via phone or in-person through a Legal Service 
Centre where clients are assessed by Legal Services Officers to determine the 
legal matter to be resolved and whether they are financially eligible for legal aid 
assistance.39  

The Legal Service Centre uses a telephone tree to route calls based on the 
nature of the legal issue.  Callers select the nature of their legal issue from a list 
of options.  Callers in police custody are assigned the highest priority.  Clients 
calling from women’s shelters and the Law Information Centre are the highest 
priority after callers in police custody.40 

The Service Officers verify whether callers have an existing file and open files for 
new callers, even if they are ultimately referred to another agency or service. 
They also collect basic facts of the legal issue and any available information on 
the other party in the matter.  Part of the front line assessment completed by the 
includes identifying and separating legal issues from other challenges, referring 
clients to other organizations where appropriate and developing a legal service 
plan for those clients who are referred internally to other Legal Aid programs.   

Once the basic legal issues are determined, calls are routed to the nearest 
regional office based on the call’s origin.  Calls stay in the initial regional queue 
for three to five minutes; if not answered in this time, they go to the general 

                                                 
39

 The current Legal Aid Alberta financial guidelines are attached as Appendix B. 
40

 See the section on LInC services on page 27 for more information on the direct line to 
Legal Aid. 
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queue.  From the general queue calls are answered based on legal issue and 
wait time and can be answered by any Service Centre in Alberta.  

 
5.1.1.2 Financial Eligibility:41 

Financial eligibility is determined based on a client’s financial history over the last 
12 months.  All sources of income received by a client, their spouse, and other 
family members in the same residence are considered.  Child tax credits do not 
count as income but child support does.  If there are arrears for support 
payments, they are deducted from the client’s income; unsubsidized daycare 
costs are likewise deducted.  Significant personal assets such as real estate are 
also considered.  Proof of income may be required.  

Based on financial eligibility clients receive one of four levels of service.  
Regardless of income, all callers are eligible to receive basic legal information 
and referrals.  Three additional levels of service provide different levels of legal 
advice.42  The first level of service available is summary legal advice and brief 
services from a staff lawyer.  Lower income clients may be eligible for legal 
services such as representation or more in depth advice from Legal Aid but will 
have to contribute to the costs.  Lowest income clients are eligible for full legal 
aid coverage.  If clients are on the cusp of income qualifications, the Service 
Officer has the discretion to connect them to a staff lawyer for brief legal advice if 
it is considered appropriate.   

If the Service Officer is unsure of the issue, they can request a staff lawyer speak 
with the client to verify the legal merit of a claim; some clients are more open with 
a lawyer.  Family law clients may have to provide the relevant materials to Legal 
Aid in order to receive an opinion.  Lawyers also typically need to review these 
documents prior to an initial client meeting so service may be delayed until a 
client delivers relevant materials to the office.  

When a caller qualifies for brief legal advice, depending on the type of legal 
matter it is referred to an appropriate staff lawyer.  Lawyers verify the client’s and 
other party’s names in a dispute against their own contact database to ensure 
there is no immediate conflict.  Both parties may receive guidance from the same 
office; conflicts only arise if the specific lawyer has already spoken with the other 
party in the matter.  If conflict concerns do not allow both parties to receive 
advice from the same office, a lawyer from another region can provide legal 
advice to the client.  

The Service Officer determines the appropriate legal service plan for clients.  The 
service plan indicates whether a client qualifies for a legal aid certificate and, if 
they qualify, whether it is for a full, limited hours, or limited scope certificate.  The 
type of certificate assigned to a client depends on the complexity of the legal 

                                                 
41

Legal Aid’s financial guidelines  can be found in Appendix B. 
42

 See Appendix B for the services at different income levels. 
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issue and whether the client is able to understand and navigate the system with 
assistance short of full representation. 

 

5.1.1.3 Timing of Service Delivery 

Once a client receives a certificate it may take up to three to four weeks for a 
roster lawyer to be appointed to their matter if it is applicable.  The process is 
shorter for clients who have identified a roster lawyer prior to their certificate 
application and within urban centres where more roster lawyers are available.   

It is difficult to accurately estimate the service delivery time from initial contact 
through to securing representation because of the numerous variables that exist.  
Factors influencing delivery time include: securing court records from clients, 
receiving legal opinions, the nature of the legal issue, the appropriate level of 
service, and the time required to process certificates.  Efforts are made to 
expedite coverage for clients responding to an application over clients with 
originating applications.  Delays may also occur if one party has representation 
through the Family Law Office and the other side must secure representation 
from a roster lawyer. 

 

5.1.1.4 Appeal Process 

If Legal Aid refuses coverage to an individual they are able to appeal the 
decision.  Clients are informed in writing of the refusal and the reason for it.  They 
can then appeal the decision through two levels of appeal, the Regional 
Committee and the Appeals Committee.  Clients must appeal in writing by 
sending a letter why they feel the decision should be reconsidered.  This letter is 
forwarded to the appropriate appeal committee and the client is advised of the 
date scheduled for the review. Clients who wish to appear before the committee 
in person must contact Legal Aid to request a personal appearance at the review. 

 

5.1.1.5 Family Law Services 

Legal Aid encourages clients with legal issues related to child and spousal 
support to try and resolve their matter through mediation prior to resorting to 
litigation. Legal Aid only assists individuals seeking divorce if there are corollary 
relief43 issues attached to the application.  Where corollary relief issues exist, 
Legal Aid currently assists through to completion of a divorce certificate. Clients 
seeking divorces without associated corollary relief issues are referred directly to 
Student Legal Services.  

                                                 
43

 Per the Divorce Act, RSC 1985 c 3 (2
nd

 Supp), s. 2(1) “corollary relief proceeding” 
means a proceeding in a court in which either or both former spouses seek a child support order, 
a spousal support order or a custody order.  
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Requests for family law assistance are consistently high, especially in the areas 
of custody, access, and child support.  There is some demand for spousal 
support and variations of divorce orders.  A significant unmet need relates to 
division of debt as part of matrimonial property settlements. Legal Aid only 
assists with property divisions where there is at least $50,000 in assets.   

 

5.1.2 Family Law Office  

The Family Law Office is a Legal Aid business unit available to family law clients 
who qualify for a legal aid certificate.  Staff counsel and Family Resource 
Facilitators in a number of Family Law areas provide the services.   

Legal Aid clients are invoiced for the services they receive following the 
completion of services.  Collections and repayment are not strictly enforced but 
the reality of billing supports client management and encourages engagement in 
the legal process.44 

Many of clients are Aboriginal, particularly for matters related to child welfare.  
Immigrants are disproportionately represented in the area of domestic and family 
violence.  Across all cultural groups numerous clients have experienced or are 
currently experiencing mental health issues. 

 

5.1.3 Child Welfare 

 Unless there is a conflict issue the majority of requests for assistance are 
granted if parties meet the Legal Aid income qualifications.  Where staff counsel 
are unable to assist it is generally not difficult to find a roster lawyer willing to 
accept a Legal Aid certificate for Child Welfare related matters.45   

 

5.1.4 Emergency Protection Order Program  

For clients seeking an emergency protection order Duty Counsel is available at 
Provincial Court to assist with the initial application.  The Duty Counsel provides 
a triage type service to determine whether an order is needed and, if so, the type 
of order required.  Following the initial application staff counsel can assist with 
subsequent hearings to continue the Emergency Protection Order.  There is no 
financial qualification required for initial assistance but accessing Family Law 
Office representation for subsequent hearings depends on financial qualifications 
and clients could be responsible for ongoing costs.  

                                                 
44

 As discussed below in the results of the survey of private family lawyers, there is a 
perception that LAA clients are not sufficiently accountable for the costs and impacts of continued 
litigation of family law matters. 

45
 As with other areas of family law, the LAA financial qualification levels do leave some 

clients unable to secure representation. 
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5.1.5 Full Certificates 

Clients who qualify for full certificates receive 25-30 hours of legal representation 
and services, typically provided by staff counsel.  Full certificates are granted 
based on the complexity of the case as well as financial qualifications.  More 
complex cases are usually assigned to staff counsel rather than passed on to 
roster lawyers.  Roster lawyers are more often engaged when the Family Law 
office is conflicted from assisting a client or under limited hour certificates. 

 

5.1.6 Limited Scope Service Contracts 

Based on the idea of unbundling legal services or limited scope retainers, clients 
receive seven and a half hours of legal services.  The lawyer and client work 
together to determine the best use of that time.  These certificates are not 
granted for situations involving child welfare, mental illness, addiction, or 
family/domestic violence.  The service is geared towards clients with the ability to 
understand and actively engage in the legal process.  Staff counsel and private 
roster attorneys, depending on the legal matter and availability, provide limited 
Scope Services.  The service was first introduced for Provincial Court cases 
dealing with parenting, guardianship, support, and contact matters.  It is available 
to clients in Edmonton, Calgary, Lethbridge, and Red Deer at the Provincial Court 
and Queens Bench levels.  The goal of the service is to increase the number of 
clients who can be served from Legal Aid’s available funds and thereby provide 
broader access to justice for low income Albertans. 

 

5.1.7 Limited Hours Certificates 

These differ from Limited Scope Service Contracts.  The number of hours 
granted under a Limited Hours Certificates varies depending on the legal issue 
and is determined based on the specific task required to complete.  These are 
granted when the matter is not expected to take the 30 hours available under a 
full certificate. 

 

5.1.8 Family Settlement Services  

 This project was introduced in early 2011, as a hybrid service somewhere 
between mediation and a reality check for clients of what could happen in court.  
This free service is available when one party qualifies for legal aid and is limited 
to five hours.  Staff counsel or private roster lawyers facilitate sessions with a 
minimum seven years’ experience in family law.  The requirement for 
experienced lawyers is intended to ensure facilitators have sufficient 
understanding of the law to quickly identify issues and mediate a solution where 
possible.  Family Settlement Services provides a first step intended to reduce the 
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number of issues involved even if complete resolution between the parties is not 
achieved.   

 

5.1.9 Family Resource Facilitator Services 

Clients receive up to three hours’ assistance from a Family Resource Facilitator 
to help with navigating non-legal issues and available social resources.  The 
Facilitator identifies key areas for assistance and can help with problems related 
to child welfare, housing, childcare, and language programs, among others.  
When clients face challenges above and beyond their legal issues, the Facilitator 
works with other agencies to get clients the support and assistance required.  
They typically attend service team meetings with Child Welfare Officers, look for 
inappropriate child welfare orders and attempt to expedite resolutions. 

 

5.1.10 Child Representation in High Conflict Custody Matters  

Family Law Office staff counsel acts as a child’s representative to provide an 
impartial third view in particularly contentious parenting situations.  Counsel 
works to ensure the best interests of the child are met; this may or may not 
extend to taking direction from the children represented. 

 
5.1.11 Timing of Service Delivery 

Once a client is granted a certificate and contacts the Family Law Office, the 
office attempts to allocate the work as soon as possible.  The goal is to resolve 
Limited Scope Service Contracts within six months of receipt; this is usually met.  
The time to resolve matters under Full Certificates varies as more complex family 
law matters generally take longer to resolve and are rarely predictable.   

5.1.12 Provincial Court Family Duty Counsel 

Duty Counsel is available Tuesday and Thursday afternoons for Family Court 
Docket matters.  Legal applications in Provincial Court are most often related to 
parenting, guardianship, and child support matters.  The frequency with which 
parenting and guardianship issues come up in Provincial Court contribute to a 
close working relationship between Duty Counsel and Family Court Counselors 
from Family Justice Services.46  When unrepresented individuals appear on a 
parenting matter, Court Counselors work in concert with Duty Counsel to facilitate 
the court process for applicants and respondents.  As Family Justice Services 
does not assist with child support matters this is the most common area where 
Duty Counsel provides assistance.   

If both parties to a matter are unrepresented Duty Counsel only provides legal 
advice to the first party to arrive but will meet with both parties and provide 

                                                 
46

 See page 23 below for a more detailed description of FJS.   
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general legal information regarding the process.  If feasible, Duty Counsel will try 
to broker an agreement between the parties prior to presenting the matter.  While 
court is in session, Duty Counsel’s role is to present the issues to court and 
provide limited advocacy.  Because matters in Provincial Court proceed on viva 
voce evidence, parties can speak for themselves.  There are no financial 
qualifications to access Duty Counsel. 

Demand for Duty Counsel’s assistance has increased over the past few years.  
Changes to Legal Aid financial guidelines, hold ups in the court process, and 
increases in population are all likely factors behind the increase of unrepresented 
parties in court and increased demand for Duty Counsel. Over the past two 
years, it also appears the number of repeat visits by parties has increased.  
There is no formal or informal limit on the number of times a party may receive 
assistance from Duty Counsel. 

The most common legal issues encountered relate to child support applications, 
particularly understanding the legal rules and requirements.  Lack of settlement 
services available or mandated prior to filing claims for Child Support mean many 
parties arrive in court with no information regarding the process or how to 
calculate support.  They are often unfamiliar with Federal Child Support 
Guidelines, the existence of Section 7 expenses, and the income disclosure 
requirements.  

 

5.1.13 Queen’s Bench Family Chambers Duty Counsel 

Duty Counsel receives the list for Morning Chambers and the Emergency 
Protection Order list.  Duty Counsel reviews the list for Morning Chambers and 
identifies any unrepresented or self represented parties on the list and which 
courtrooms they will be in.47 The unrepresented and self-represented may meet 
with Duty Counsel, and are usually instructed to do so by the bench if they have 
not done so prior to having their matter heard.  As in Provincial Court, there is no 
income qualification to receive assistance from Duty Counsel. 

There are limitations to the advice and representation available from Duty 
Counsel.  Where only one party is without counsel, Duty Counsel provides legal 
advice and advocacy for matters in chambers.  Where both parties in a matter 
are without counsel, Duty Counsel will not represent either party in chambers.  In 
this situation Duty Counsel will meet with both parties, preferably together, but 
separately if necessary.  Both parties receive legal information relevant to their 
matter and Duty Counsel will attempt to reach an agreement between the parties 
in the time available.  If settlement is not possible, Duty Counsel presents the 

                                                 
47

 Legal Aid has dedicated Duty Counsel for EPO applicants so Family Chambers Duty 
Counsel is rarely engaged anymore. 
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facts to the court and each party presents their affidavit and speaks for 
themselves.48     

Issues of child support and custody, particularly variations to existing orders, are 
the most common matters that Duty Counsel becomes engaged in.  Requests for 
variation to custody and access arrangements tend to peak in June and 
December as school holidays approach. 

Limited property matters such as exclusive possession of the family home or 
holding proceeds in trust awaiting final order can be addressed in morning 
chambers but final orders for property divisions are not provided in morning 
chambers.  Property matters of any level of complexity are referred to Special 
Family Chambers, along with issues of spousal support.   

 

5.2 Family Justice Services  

Family Justice Services encompass several services and programs provided by 
Alberta Justice in partnership with the courts to assist individuals find solutions to 
their family law issues. These services developed as a result of concerns from 
Family Court judges at both Provincial Court and Court of Queen’s Bench that 
the large number of unrepresented parties was making the court process too 
cumbersome and time consuming and was interfering with judges’ roles as 
impartial decision makers. The programs and services include the Family Law 
Information Centre, the Child Support Resolution program, Family Court 
Counselors, Mediation Services, the Caseflow Conference Program, and courses 
such as Parenting after Separation.  Other than Mediation Services, there are no 
financial qualification requirements for Family Justice Service’s programs.  In 
order to access Mediation Services, one party must make less than $40,000 
annually.  

Over time Family Justice Services staff have noticed an increase in the volume 
and complexity of the family law issues they are encountering.  The increase in 
volume has coincided with Edmonton’s population growth and changes to Legal 
Aid.  There has also been an increase in the number clients with limited 
knowledge of English.  The challenges associated with both language barriers 
and increasingly complex cases increase the amount of time required for a given 
file.   

Family Justice Services are able to see clients on a walk in basis, and a Family 
Court Counselor contacts most clients within one day of their initial request to the 
office.  The first formal meeting is usually three weeks after the initial contact.  
There is also typically a three-week wait for mediations.  Although the wait is a 
result of the volume of clients it is not helpful when urgent issues need to be 
addressed.  

                                                 
48

 This is the extent of Duty Counsel services in Calgary as described on page 34 below. 
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5.2.1 Family Law Information Centre  

The Family Law Information Centre offices are located within the courthouse and 
serve the dual purpose of providing legal information, but not legal advice, and 
providing clerk services for the family courts.  The office consists of two staff 
lawyers and six judicial clerks providing answers to clients via a walk-up counter 
and by phone. The services include providing basic forms, helping people 
determine which legislation applies to their issue, and general information on the 
court application process.  The service is available to all members of the public 
regardless of income.  

The majority of individuals using the service are unrepresented and are trying to 
navigate the Family Law process on their own. There are some individuals with 
legal representation who visit the Family Law Information Centre for assistance in 
understanding the legal terms and written information they have received from 
their lawyers.  There are also individuals who had lawyers previously but have 
exhausted their financial resources due to the complexity of their legal issues and 
are proceeding without further representation. 

Although there is no formal record keeping regarding the number and 
background of individuals using these services, over the last couple of years, 
some patterns have emerged.  There was a noticeable increase in demand for 
Family Law Information Centre services following the cutbacks to Legal Aid in 
2010, which resulted in an increasing number of self represented litigants in the 
court system.  Additionally, there is anecdotal evidence of an increased number 
of immigrants or new Canadians trying to navigate the family law process with 
limited knowledge of English, no legal representation, and few resources to assist 
with either translation or legal advice.  

 

5.2.1.1 Divorce Reviews 

Family Law Information Centre staff review files for desk divorce applications to 
verify that child support amounts were accurately calculated and that all legal 
requirements are in order.  If the staff identify issues with the application, the 
parties receive a memo indicating what changes should be made to the 
application.  Once everything is in order, the office generates a memo advising 
the court that the application is free of issues and ready to proceed.  
Approximately 2000 divorce reviews are completed annually. 

 

5.2.1.2 Child Support Resolution  

The Family Law Information Centre administers the Child Support Resolution 
program.  Staff lawyers conduct approximately one third of the meetings while 
roster lawyers conduct the other two thirds.  The roster lawyers receive an 
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honorarium of $83, with each meeting lasts one hour.  In keeping with Family 
Law Practice Note 4, no application for child support (except emergencies) can 
be heard in Chambers unless a Child Support Resolution meeting has been 
completed and noted on the file by an officer. It is estimated that the Family Law 
Information Centre sets about 600 meetings a year, although not all of those 
scheduled are actually attended.  

 
5.2.1.3 Additional Clerk Services 

The Family Law Information Centre’s clerks create court-generated orders for the 
Court of Queen’s Bench and as well generate the Emergency Protection Order 
list daily. The Centre’s lawyers are responsible for the Friend of the Court Service 
for incoming Inter-jurisdictional Orders under the Divorce Act.  The work related 
to this service generates about half of the legal work required from the 
Information Centre each year. 

 

5.2.2 Court and Mediation Services 

As the number of self represented litigants in the court system has increased 
judges have expressed concerns that the amount of administrative work 
conducted in courtrooms was similarly increasing.  Judges’ desire for assistance 
in controlling this work ultimately led to many of the current services provided by 
Family Judicial Services. 

5.2.2.1 Caseflow Conference Program & Family Court Counselors 

This is mandated by the Intake and Caseflow Management Regulation.  It 
requires all unrepresented individuals who wish to make an application related to 
parenting, guardianship, or contact with child in Edmonton or Calgary to meet 
with a Family Court Counselor prior to filing the application.  In 2010 the 
Caseflow Conference Program had approximately 3000 active files.  About 25% 
of people who contact the Family Justice Services office are referred to a 
Counselor.  

Family Court Counselors present the options available to the party and gives 
referrals to other organizations such as Legal Aid where appropriate.  A goal of 
the initial interview is to identify the key contested issues, and to ensure all 
potential issues are identified. The Counselors do not give legal advice, but are 
very familiar with the court process and the complexities of family law so are able 
to provide a great deal of legal education.  

 The Counselors are officers of the court, there to represent the best interests of 
children in custody and access matters. They provide neutral assistance to both 
parties to navigate the court process through to resolution.  Circumstances 
related to capacity, violence, or mental health issues may provide a reason to 
suspend neutrality.  This assistance may include help making applications, 
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attending docket court, Judicial Dispute Resolutions, and trials with clients, and 
facilitating CCP sessions.   

Following an initial meeting the Counselor schedules a Caseflow Conference 
session with both parties to take place before the first docket appearance.  This 
allows parties to meet in a less formal setting and have time to explore the 
options for resolution.  Decisions made in these sessions may allow the 
counselor to adjourn matters, draft consent orders, and provide legal education to 
the parties.  

The Caseflow Conference sessions are mandatory, unless deemed inappropriate 
by a Counselor because of an extenuating circumstance, in which case the 
matter may proceed directly to a hearing.  Extenuating circumstances include 
where one party is out of the jurisdiction, where there has been violence in the 
relationship (especially if an Emergency Protection Order is in place.).  If one 
party has an existing order they cannot agree to meet with the other party as the 
leave of the court is required to vary the order to allow a meeting.  Most matters 
proceed to a Caseflow Conference session without delay. 

When parties require summary legal advice the Counselors refer them to Legal 
Aid, the Lawyer Referral Service, or Student Legal Services.  Some Counselors 
are able to ask individual lawyers to provide clients with brief legal advice, but 
this is not an official path of referral and is not guaranteed. When clients are 
referred to Legal Aid someone from Family Justice Services completes a written 
referral outlining the issues of the case.  Most cases referred to Legal Aid involve 
a child welfare matter. 

 

5.2.3 Queen’s Bench Family Chambers 

After the Intake and Caseflow Management Regulation was enacted, former 
Chief Justice Wachowich directed that applications by unrepresented parties 
under the Family Law Act in Queen’s Bench must go through a Family Court 
Counselor. The Court Counselors provide less assistance to clients in Queen’s 
Bench Chambers than in the Provincial Court.  Services in Chambers involve 
primarily education and assistance with paperwork and understanding the court 
process.  The Counselors do not attend Chambers with clients.  The formality of 
Queen’s Bench is considered to be particularly challenging because of the 
language of proceedings and the inability for applicants to provide viva voce 
testimony.  

 
5.2.4 Circuit Point Services 

In addition to Family Justice Service’s specific mandate to operate in Edmonton 
the Court Counselors provide circuit point services for clients in Leduc, Stony 
Plain, St Albert, Drayton Valley, Fort Saskatchewan, and Sherwood Park.  
Judges presiding over Provincial Court in these communities are familiar with 
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Family Justice Services and they requested that the service be extended.  
Designated Court Counselors visit these communities two to three times a month 
to assist clients in court.   

 

5.2.5 Family Mediation Services 

Family Judicial Services offers family mediation services to resolve disputes over 
parenting time, parental responsibility, and other family law issues.  Mediation is 
the only Justice Services program with an income qualification requirement; one 
party has to make less than $40,000 annually.  Mediations are conducted by 
registered, certified mediators. Notably these mediators are not lawyers.  

 
5.2.6 Parenting After Separation  

 Attendance at a Parenting After Separation session is mandatory for most family 
law applications made in Queen’s Bench.  Attendance for parties with Provincial 
Court applications is voluntary unless ordered by a judge. The six-hour sessions 
are co-facilitated by a lawyer and someone with social work or psychology 
training.  The presence of a lawyer means attendees may receive general legal 
advice.   

 

5.3 Law Information Centre  

The Law Information Centre is located inside the Law Library in the courthouse 
and is tasked with helping Albertans understand and access the court system.  
Experienced court clerks who assist clients with information on civil and criminal 
law, what applications to complete, where to file them, and the different legal 
options that are available staff the office.  Law Information Centre staff cannot 
provide legal advice, complete court applications, or advise clients on the best 
option for resolving their issue. 

There are no pre-scheduled appointments at the Law Information Centre, and 
clients are seen in the order of their arrival.  When clients arrive they add their 
names to a waiting list and complete a brief form indicating their level of 
education, whether their income is greater than or less than $30,000, and how 
they learned about the Law Information Centre.   

Because of the concentration of Family Justice Services in Provincial Court 
matters, particularly the Caseflow Conference and Family Court Counselor 
programs, the Information Centre assists more individuals with family matters 
before the Queen’s Bench. The Centre also receives many referrals directly from 
Queen’s Bench Duty Counsel, and in some cases Duty Counsel bring individuals 
directly to the Centre.   
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There has been a steady increase in demand for the Centre’s services year over 
year since they opened in 2007.  The statistics for general demand from January 
to June of 2011 show an average increase of 20% over the same period last 
year.49  Clients are primarily middle and low-income individuals who fall between 
the Legal Aid guidelines but are unable to afford a lawyer. The centre’s statistics 
only track whether clients’ incomes are above or below $30,000. It is estimated 
there are an equal number of clients whose earnings are on either side.  
Regardless of income level, most clients who visit the Centre cite cost of legal 
fees as the main reason they do not have legal representation. 

The Law Information Centre refers clients to Legal Aid, Student Legal Services, 
Family Law Information Centre and Family Justice Services.  The staff of the Law 
Information Centre also complete written referral forms so that the agency has a 
summary of the legal issue and why the Information Centre believed the referral 
was appropriate.  For referrals to Legal Aid, clients have access to a direct phone 
line to the nearest Legal Service Centre.  When a matter is considered 
sufficiently urgent and appropriate, the Law Information Centre makes use of this 
connection. As noted above, calls from the Law Information Centre’s line receive 
higher priority than regular calls.   

5.3.1 Affidavits  

The Information Centre helps clients with understanding affidavit requirements 
and the order of completion; though they do not guide the actual completion. The 
staff of the Centre do have some discretion in the extent of assistance to be 
provided and can take instructions for completion from clients who are unable to 
complete the information themselves because of physical restrictions or because 
of their limited knowledge of English. 

5.3.2 Support/Maintenance 

The Information Centre helps people contact the Canada Revenue Agency and, 
in the case of language barriers, will explain why the client requires their income 
records.  This assistance facilitates the process for both the client and the 
Agency and expedites delivery of financial records required for child support and 
spousal support applications. 

 

5.3.3 Special Family Chambers  

When clients are preparing to appear in Special Family Chambers, the staff of 
the Law Information Centre prints off a copy of Practice Note #2 and attempts to 
‘plain language’ the document in order to explain it to the client. The Centre staff 
generally recommends that those without legal counsel attend at least two 
meetings prior to making their own appearance in order to observe the process 
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 These statistics were provided by the Edmonton Law Information Centre office.  The 
increase in total demand for all Law Information Centre services across Alberta was noted above 
at page 11.     
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and learn from lawyers’ appearances.  In addition to courtroom etiquette do 
refers clients to the Civil Claims video on the CBA Alberta website.50 The 
Information centre staff also directs clients to guidebooks for self-represented 
parties available on the BC Courts website.51   

 

5.3.4 Trials  

If clients are preparing for a family law trial, the Information centre provides the 
Civil Court pamphlet, the Checklist for Civil Claims, and either a print out or the 
link for section 12 of the Rules of Court. 

 

5.3.5 Inter-jurisdictional Support Orders  

Inter-jurisdictional Support Orders are the most common family law matter that 
the staff of the Information Centre assists with.  Clients seeking a support order 
generally make four visits to the Information Centre.  The applications are time 
consuming and complex for self-represented litigants and staff at the Information 
Centre facilitates the process in a number of ways.  In addition to providing 
information materials the staff also facilitate contacts with the Maintenance 
Enforcement Program and Canada Revenue Agency where applicable. 

 

5.3.6 Varying Child Support 

These matters also typically require several visits to the Law Information Centre.  
Clients are given the forms to complete and then return for a follow up visit.  If 
they have the required documentation with them, they can make use of an 
available workroom to complete them immediately.  Applicants for variations are 
as likely to be payees as payors.  Payors often need help to vary an imputed 
income amount far above their actual income because they failed to appear at a 
previous hearing due to fear of the process or not understanding the 
consequences.   

 

5.3.7 Divorce Judgments 

The Law Information Centre estimates that it sees approximately six clients a 
week who need assistance correcting their desk divorce applications in order to 
file them. 

                                                 
50

 The focus of the video is more appropriate for small claims court as it deals with a viva 
voce setting but it does explain details of the court process.  It is available at 
http://www.cba.org/alberta/main/home/, last accessed September 16, 2011. 

51
 Available at http://www.courts.gov.bc.ca/supreme_court/self-

represented_litigants/guidebooks.aspx, last accessed September 16, 2011. 

http://www.cba.org/alberta/main/home/
http://www.courts.gov.bc.ca/supreme_court/self-represented_litigants/guidebooks.aspx
http://www.courts.gov.bc.ca/supreme_court/self-represented_litigants/guidebooks.aspx
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5.3.8 Spousal Support  

Applicants and respondents in spousal support matters are referred to the CanLII 
website on a library computer to review the applicable case law to understand the 
legal test and what evidence is required in their affidavits. 

 
 

 

5.4 Student Legal Services  

The Student Legal Services Family Law Project provides services through legal 
information, Do-Your-Own-Divorce Clinics, and assistance with child support 
applications and variations in Provincial Court.  Clients who call Student Legal 
Services may receive basic legal information and will be referred to other 
organizations where appropriate.  More support is available for clients who 
qualify for the Do-Your-Own-Divorce clinics or representation in Provincial 
Court.52 

The program has had an increasing number of immigrants, AISH recipients, and 
people with mental health issues among the clients accessing its services, 
although specific numbers are not available. It was noted that the Student Legal 
Services family law clients are predominantly women. 

Based on monthly statistics the volume of calls to the Family Project has 
increased over the past year.  Student Legal Services has made an effort in the 
last year to promote its services to other agencies so this may be related to a 
combination of increased demand in Edmonton and increased awareness of their 
services among other social agencies. It was estimated that at least half the calls 
Student Legal Services receives where it is unable to assist are for matters 
related to parenting.  Following parenting the most common areas of family law 
requests that are beyond the Services` scope relate to matrimonial or common-
law property. 

Student Legal Services refers callers to Lawyer Referral Service, Family Justice 
Services, and the Family Law Information centre as appropriate.  They refer 
people who may qualify to Legal Aid, although most callers who contact Student 
Legal Services do so after being denied assistance from Legal Aid.  They have 
also referred people to Legal Aid for the Emergency Protection Order program 
and, more rarely, to the Zebra Child Protection Centre. 
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 The SLS income guidelines are reproduced in Appendix B. 
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5.4.1 Do-Your-Own-Divorce Clinic 

These clinics are open to clients seeking an uncontested divorce who meet the 
Student Legal Services income guidelines.  Clients must have already resolved 
any property or parenting issues related to their divorce, and have parental 
support agreements in place in order to participate in the clinic.  Clients who wish 
to attend register with Student Legal Services.  Clinics are scheduled when there 
are sufficient registrants and as a result occur four to five times a year. 

The clinic costs $25, to cover the cost of printing for court forms, and lasts about 
two hours.  Two advising lawyers attend each clinic to supervise and provide 
legal advice necessary to complete the forms.  Each attendee has the support of 
a volunteer to review and complete the forms.  Following the clinic, clients are 
responsible for going to the courthouse to file the application for a desk divorce.   

 
5.4.2 Child Support Applications and Variations 

Student Legal Services provides representation in Provincial Court for 
uncomplicated applications for child support and to vary existing support orders.  
Students provide information to assist clients in mediation and, if the case 
proceeds to trial, provide representation at the trial.  Support matters related to 
self-employed individuals and issues of undue hardship are beyond the scope of 
Student Legal Services assistance due to the complexity of the law. 

When Student Legal Services assists with child support applications there is 
typically a two to three week turnaround time from initial contact to generate a 
statement of claim and have it reviewed by the supervising lawyer. The Service 
delivers the statement of claim to their client who is then responsible to file and 
serve it.  Once filed, the matter is booked for court and a Student Legal Service 
volunteer appears as the client’s agent. 

 

5.4.3 Family Law Chambers 

Effective January 1, 2012, Student Legal Services volunteers will be able to 
appear in Court of Queen’s Bench Family Law Chambers, under the supervision 
of a lawyer from the Legal Aid Family Law Office.  This limited scope assistance 
to family law clients will only be in relation to “low complexity child support orders 
and variation orders and substitutional service orders”.  This new project has 
been approved by both the Law Society of Alberta and the Court of Queen’s 
Bench of Alberta in Edmonton.  This pilot project (which will be evaluated after six 
months) was designed to assist family law litigants with certain basic 
(uncomplicated) matters that must be dealt with in the Court of Queen’s Bench, 
rather than only in Provincial Court as referenced above in 5.4.2 of this report. 
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5.5 Law Society of Alberta 

The Law Society of Alberta has undertaken a review of the state of access to 
justice in Alberta.  The review included an exploration of alternative delivery of 
legal services, described as “delivery of legal services by nonlawyers, and legal 
services includes the full spectrum of legal services including legal information, 
procedural assistance, limited advice, representation as agent, and full 
representation.”53 A key trigger for this initiative was the perception in the legal 
community that there was a “self-represented litigant problem”.   

The Law Society of Alberta’s investigation is examining the implementation of a 
triage model to allow for an escalating legal management approach.  Clients 
could receive different levels of legal advice and assistance depending on the 
status of their legal issue; speaking with a lawyer or going to court is reserved 
until later in the process after alternatives are thoroughly explained and explored. 
There is some interest in seeing this type of model used to explain the family law 
process up front and help parties avoid court until alternatives have proven 
ineffective. 

 
The Law Society’s is also examining the limited scope retainer model.  This was 
identified by 62% of lawyers surveyed as a means of reducing legal fees and 
enhancing access to justice because it will lower costs and make the system 
more affordable. It would provide some legal assistance behind the scenes, 
respond to specific issues, but still allow for self-representation. The Law Society 
is also considering a supervised paralegal model that would allow some legal 
information providers to give limited legal advice in conjunction with the services 
they are currently providing. 
 
The Law Society of Alberta is reviewing a request for Student Legal Services to 
expand its family law services so that it will be able to represent applicants in 
Family Chambers for matters related to substitutional service and child support.   

 

5.6 Pro Bono Law Alberta 

Pro Bono Law Alberta’s work includes promoting existing legal services 
agencies, referring clients to these agencies, and conducting legal information 
sessions in partnership with non-legal service agencies.  In support of the 
organization’s mission to raise the ‘pro bono bar’ in Alberta Pro Bono Law Alberta 
brokers partnerships between firms and agencies providing legal services to low 
income Albertans. The organization is trying to expand the Volunteer Lawyers 
Service and is currently matches non-profit agencies with lawyers willing to 
provide pro bono services.  The goal of the expanded volunteer program is to be 
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 The Law Society of Alberta, Alternate Delivery of Legal Services (ADLS) Project: 
Phase 1 Issues Identification Final Report, July 6, 2009 at 1 
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able to take client referrals directly from agencies and match them with lawyers 
willing to take that type of file pro bono. 

Pro Bono Law Alberta is also putting together a resource bank of legal 
information to share across different agencies.  In addition to legal information for 
both lawyers and the public, the resource bank will contain court forms and other 
relevant legal documentation.  Specifically for family law information Pro Bono 
Law Alberta is developing a Family Resource Manual that will provide a source of 
information for volunteer lawyers who are less familiar with the practice area and 
as well serve as a training manual for lawyers who need to learn family law for 
clinic volunteering. 

 

5.7 Edmonton Community Legal Centre 

According to intake statistics for 2010 and 2011, fewer than 10% of calls the 
Centre receives monthly are related to family law matters.  This translates to 
approximately 30 to 40 calls monthly.  The majority of these are referred on to 
other agencies so it is important that the services available from other agencies 
are communicated to intake staff to ensure effective referrals.   

The Edmonton Community Legal Centre’s Temporary Foreign Worker and 
Immigration clinics see a number of clients who are experiencing family law 
issues in addition to their work and immigration challenges.  There appears to be 
a significant area of need for family law services and public legal education in 
these groups.  A survey of attendees following one of the Centre’s public legal 
information sessions for Edmonton settlement agencies on the topic of 
landlord/tenant law yielded requests for a similar session focusing on family law 
matters.  

 

5.8 Calgary Legal Guidance 

In order to explore further options for additional family law services in Edmonton 
the research for this report included a series of interviews with staff of Calgary 
Legal Guidance.  The services available, and the different approaches that have 
been adopted in Calgary are outlined below.  

 

5.8.1 Evening Clinic Services 

At the Calgary Legal Centre’s evening clinics clients receive brief, 20 minute, 
legal advice on civil and family law issues from volunteer lawyers. The volunteer 
lawyers are generally divided between civil and family law lawyers and are 
assigned clients according to their area of law and availability.  Calgary Legal 
Guidance differentiates between “easy” and “not easy” family law and provides 
family law training to interested civil law volunteers.  Lawyers less familiar with 
family law can meet with family law clients regarding “easy” matters.  Beyond 



Page 34 
 

this, every effort is made to match family law clients with family law lawyers and 
civil law clients with civil law lawyers.  Last minute changes can interfere with this 
goal, and clients are not guaranteed to meet with a lawyer who specializes in 
their area of law.   

Prior to taking on the responsibility for Duty Counsel at Morning Chambers, the 
organization’s staff lawyer and articling students did provide follow up 
representation and advice for family law.  However now that the staff act as 
morning Duty Counsel, they no longer have the time to provide follow up on 
family law issues. 

 

5.8.2 Duty Counsel – Articling Students 

As indicated above Calgary Legal Guidance provides Duty Counsel for morning 
chambers in Calgary using a different model from that used by the Legal Aid 
Morning Chambers Duty Counsel in Edmonton.  The role of Duty Counsel is 
shared among articling students and staff counsel on a weekly rotational basis.  
This creates a significantly different service than the single dedicated staff lawyer 
provided by Legal Aid in Edmonton. 

The Duty Counsel does not provide any advocacy, as their role is to assist the 
court by introducing the parties and the legal matter at issue. In the interest of 
expediency, Duty Counsel meets with the parties in the corridor outside the 
courtroom.  Duty Counsel ensures the parties have the proper paperwork in order 
and that documents have been properly filed and sworn as required.  Once duty 
counsel presents the matter to the court, parties have the opportunity to speak.  
Where there is a lawyer on the other side the Duty Counsel does not meet with 
the unrepresented party and the responsibility of presenting the facts and legal 
matters are on the other party’s lawyer.   

Calgary has a dedicated courtroom for Emergency Protection Orders and all 
matters involving self- represented litigants. Legal Aid provides the Protection 
Order services in Calgary, as in Edmonton.   

 

5.8.3 Domestic Violence Legal Intervention Program 

A social worker and a dedicated lawyer provide the domestic violence services at 
Calgary Legal Guidance.  All clients go through the front desk intake process, 
and when victims of violence are identified they are referred directly to the 
domestic violence team instead of attending evening clinic.  Calgary Legal 
Guidance does not provide legal representation for these clients.  Once clients 
receive the preliminary legal advice relevant to their situation they are referred to 
Legal Aid or to private family lawyers registered with Calgary Legal Guidance. 

A prominent concern identified is for basic legal advice for people involved in 
difficult domestic situations. Notably, many of the clients who come to Calgary 
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Legal Guidance for help are not aware of the options available to them or what 
their legal rights are.  Although any of these clients are not from low income 
families there is no income ceiling for Calgary Legal Guidance’s domestic 
violence services.  Specific legal advice and information regarding clients’ legal 
rights and options is the most common service provided.  Not providing legal 
representation does not appear to significantly detract from the appreciation 
clients have for the services that are available. 

Prior to the requirement that individual without counsel consult with Family 
Justice Services before filing parenting applications, Calgary Legal Guidance 
would help draft parenting orders for clients.54  Now rather than assist with 
drafting the orders and applications, the organization explains the existing law 
around parenting orders and helps clients to understand the court’s priorities and 
what needs to be addressed in a parenting application.  In particular they clarify 
the priority courts give to the best interests of the child over relative parenting 
rights.55   

Calgary Legal Guidance domestic violence team also prepares victims of family 
violence for both civil and criminal court appearances.  Victims who will testify in 
criminal court for court are instructed in the criminal procedure and what to 
expect during examination-in-chief and the cross-examination. Trained 
volunteers are available to attend hearings and provide courtroom support.  
Since the recent cut backs in Legal Aid support, Calgary Legal Guidance has 
also been coaching more self-representing litigants to help them go forward with 
Queen’s Bench applications against their abuser. 

Funding for the service includes resources to hire an average of four to five 
interpreters monthly to assist clients with limited English during hearings and 
court appearances.  They find some clients are reluctant to speak through an 
interpreter and would rather attempt to give their own account.  Among clients 
with limited English, Punjabi is the most common language for which interpreters 
are hired.  The domestic violence program receives very few requests from 
Aboriginal clients, a matter of concern for the service providers. 

 

5.8.4 Homeless Outreach Program  

As with the Domestic Violence Legal Intervention program, a lawyer and social 
worker jointly staff the Homeless Outreach Program.  Homeless individuals and 
those at risk of becoming homeless are able to get assistance with a variety of 
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 Due to high demand for Family Justice Services, this requirement often means that 
individuals will have to wait up to eight weeks to sort out parenting orders.  There is typically a 
three to four week wait to meet with the service and then a further three to four week wait to get a 
court appearance.  

55
 Many agencies in Edmonton which provide legal information only identified parenting 

as an area where many clients need specific legal advice in order to understand the law 
regarding best interests of the child and how courts apply it.   
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legal issues.  Within family law, the most common legal issues encountered by 
these particular clients relate to unpaid maintenance. 

Many payors fail to get child support orders varied downwards when their income 
decreases and either pay less or stop paying altogether.  Once arrears begin to 
accumulate, they are soon compounded by penalties assigned under the 
Maintenance Enforcement Program. These measures against delinquent payors 
can aggravate the challenges faced by low-income individuals and further 
entrench homelessness for those subject to penalties.  When Maintenance 
Enforcement takes action against delinquent payors it has the weight of the 
government behind its actions.  Measures include blocking payors’ access to 
government services, such as licensing and identification services.  Licensing 
and/or identification are often required to secure employment and housing. Many 
people do not realize that they cannot adjust their payments without going to 
court or negotiate out of the child support guidelines.  The challenges raised by 
these issues are compounded when clients are incapable of adequately 
representing themselves in court. 

Further family law issues encountered by homeless clients include access and 
divorce applications. When supervised visits are required there are few locations, 
which facilitate such visits, and the waiting list for the services can be long.  With 
respect to divorce there are few resources available to help people who have no 
children and no corollary relief issues, as in Edmonton these clients are limited to 
going through the Do-Your-Own-Divorce clinics. 

 

5.9 Identified Gaps in Family Law Services 

The observations that follow were offered by those who were interviewed during 
the course of the research for this report. 

 The new rules of court have not simplified the court process for family 
law matters; it remains confusing and complex for self-represented 
litigants.  As the number of clients with limited oral or written English 
comprehension increases, the complexity of the family law court system 
becomes more noticeable.  

 
 Staff at both Family Justice Services and the Family Law Information 

centre noted that there are few, if any, resources available for legal 
advice or representation when a person’s income is above the Legal Aid 
cutoffs but not sufficient to afford a lawyer.  In many circumstances a 
party may benefit from a small amount of legal advice to put their 
application in order, yet it is very difficult to access this. 
 

 A number of those interviewed suggested that as it is not feasible to 
simplify the family law process, consideration should be given to 
providing a single point of entry point for all family law matters, where 
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individuals could get the legal advice and information relevant to their 
particular family law issue.  Ideally this kind of triage service would be 
available at the courthouse. 
 

 Family Justice Service staff noted some individuals feel unable to 
prepare before court when services are not accessible outside of 
business hours.  Parents are asked not to bring children to meetings 
about their legal disputes, or to mediation, which limits the ability of 
some parents to attend.  Some concern was raised that this could 
prompt some parties to settle prematurely in order to avoid additional 
childcare costs or risk their employment. 
 

 Staff of the Law Information Centre expressed particular concern for 
parties entering a family law dispute when the other party qualified for a 
Legal Aid lawyer.  These clients have the challenge of self-representing, 
when they are at a significant disadvantaged. 
 

 Based on the assistance they are providing, Law Information Centre staff 
considered the need for family law services to be greater with respect to 
Divorce Act related proceedings than with the Family Law Act.  They 
identified a high level of need for summary legal advice for 
unrepresented parties prior to filing their claims or affidavits. 
 

 There is a need for more assistance at the front end of the child support 
application process than is currently available.  
 

 It is suggested that while the Provincial Court family law system works 
well, and that there is sufficient support available, it is primarily only 
available to those who are able can find their way to the right starting 
point in the court system.  Once entry has been achieved, understanding 
the court process and which level of court to visit for different legal 
issues continues to be a problem for many litigants. 

 
 With no Duty Counsel available in Special Family Chambers the complex 

process can be very challenging for self-represented litigants to 
navigate.  Because the majority of spousal support claims are 
transferred to Special Family Chambers there is a concern that claimants 
who are timid or unfamiliar with asserting their rights will not be able to 
effectively represent themselves.  
 

 There is a need to increase the number of hours of mediation services 
made available, from one hour to at least five hours on family law issues 
beyond child support with the intention of resolving differences before 
resorting to the provincial court. 
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 Despite the many sources of family law information there seems to be a 
high level of demand for presentations on the law and for combining 
family law information with other cultural awareness sessions. 
 

 Pro Bono Law Alberta recognizes the current shortage of family law 
services and is eager to contribute to the development of more family 
law services in Alberta. The legal clinic model, which the organization is 
championing, is intended as a long-term sustainable model for improved 
legal service delivery. 
 

 

6. The Views of the Judiciary, Family Lawyers and Social 
Agencies on Family Law Services in Edmonton 

This section of the report includes a summary of the views on family law issues 
offered by two members of the judiciary, a sample of practicing family lawyers 
and representatives from two Edmonton social agencies, where family law issues 
were of significant concern.   It concludes with a summary of the identified key 
issues gathered from the interviews. 

6.1 A Judicial Perspective 

6.1.1 The Matter of Self-represented Litigants 

A significant gap identified with respect to proceedings under the Family Law Act 
is the increasing number of self-represented litigants appearing in court; a 
number that has increased significantly since the cutbacks to legal aid support. 
The primary concern with those who choose to represent themselves is that 
many arrive in court unprepared for their applications or responses.  Despite the 
attempts to redirect clients through Family Court Counseling, and mediation, 
many still end up in court very ill prepared.   The view was also expressed that it 
is important to distinguish between parties who choose to self-represent and 
those who have no choice.  It was suggested that there was little reason for the 
court or a related agency to assist those who choose to self-represent when they 
have to resources to pay for a lawyer.  

It was proposed that the best way to reduce conflict and avoid a protracted court 
battle is to ensure both parties in a dispute have independent legal advice from 
the start.  If one party has representation a self-represented party on the other 
side may hesitate to agree to a settlement due to a sense of a power imbalance.  
Once two self-represented parties enter the court process, the chance of 
resolution is diminished. An increased focus on mediation services and avoiding 
an adversarial setting is appropriate but will only achieve the goal of keeping 
parties out of court if sufficient alternatives are available. It was proposed that 
more points of possible settlement should be available before resorting to 
litigation. The atmosphere of winning and losing that a court order engenders is 
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detrimental to effective resolution of family law issues. Helping parties make 
effective decisions early and identifying key areas of dispute would significantly 
assist the family law process.      

It was the view of one judge that the existing information services appear to be 
able to provided sufficient assistance to litigants to enable them to navigate the 
system. As well Duty Counsel to the morning family chambers received praise for 
the quality of their support.  The suggestion was offered that similar services 
would be beneficial in all judicial districts and in other areas of the court. 

The Edmonton Court of Queen’s Bench has recently engaged Case 
Management Counsel to offer a form of triage on family law files to identify high 
conflict files as early in the process as possible.  Once files are identified for case 
management, one justice preferred to hold the initial meeting with the parties 
outside the courtroom to facilitate conversation and settlement.  As of August 
2011 there were 338 family law files under case management at the court, most 
of these are only identified after several court appearances, once the high level of 
conflict was apparent.  The combination of volume and late identification creates 
a significant burden for the justices responsible for the case management.  
Further, high conflict in family law problems frequently leads to additional legal 
problems for parties and further demands on the court system. 

6.1.2 Interpreter Services 

A further concern is the shortage of interpreter services for those with a limited 
command of English.  Although interpreters may be ordered for a trial there is still 
no assurance concerning the quality of the translation or that the interpreter is 
familiar with the particular dialect of the litigants.  A further concern was that 
parties should be able to access the court system in Cree and other frequently 
spoken languages, as trained interpreters are critical to a successful dispute 
resolution system.  To ensure proper access to justice for aboriginal and 
immigrant litigants it is the responsibility of government and the courts to provide 
these interpreter services. The proper training and standing as officers of the 
court are essential to ensure interpreters offer unbiased and effective services in 
a legal setting.  

 

6.2 Interviews with Private Practice Lawyers 

26 lawyers were initially identified and approached to participate in our research, 
13 were interviewed and provided a consistent view of the state of the family law 
bar in Edmonton. Some of the gaps and challenges in the family law process 
identified include insufficient mediation services, lack of up front guidance or 
counseling for parenting matters, logistical difficulties of limited scope retainers, 
difficulties created by self-represented litigants, and a general shortage of 
intermediate family law lawyers. 
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6.2.1 Research Questions  

The lawyers were asked the following four questions and were allowed to 
respond without guidance unless clarification was requested: 

1) What are your impressions about gaps in family law legal services in 
Edmonton? 

2) Where do you see the biggest need, and which part of the system is 
not working? 

3) In your family law practice, are you currently turning away clients? If 
so, why? (Are you too busy; are clients unable to afford full-scope 
retainer legal fees; is it the nature of the file; is it a difficult client or 
somebody you wouldn’t want to represent, regardless of whether or not 
they can pay? Other?) 

4) Some family law practitioners have told us they might be prepared to 
volunteer in some capacity to increase access to family law services.  
We would like to know whether or not you share this position, given the 
demands of you from your practice and personal life. 

a. Would you consider volunteering one evening a month in a clinic 
setting providing legal information and summary legal advice? 

b. Are you currently doing pro bono in your own practice, or would 
you be prepared to take on pro bono files? 

c. Is there another way that you may be interested in volunteering? 

While each lawyer interviewed provided their own perspective regarding the 
current state of family law services in Edmonton, there were enough common 
responses to the questions, to provide a general view of the shortages perceived 
by family law profession. 

6.2.2 Gaps, Needs, and Challenges 

The responses demonstrated considerable overlap between questions One and 
Two so they are discussed together here. The most common gaps and areas of 
needs mentioned by the interviewees were closely connected and concerned the 
lack of affordable legal resources for low-income clients and the problem created 
by self-represented litigants.  Other common concerns related to parenting 
assessments, a shortage of family law professionals, and access to alternative 
dispute resolution services, particularly mediation and judicial dispute resolution. 

6.2.3.1 Issue of Affordability 

Concerns over the number of people who find themselves unable to qualify for 
legal aid but still unable to afford counsel were widespread and named as a 
serious gap by every lawyer interviewed.  In addition to increasing Legal Aid 
funding to expand the service, there were many suggestions to improve services 
to keep individuals without access to counsel out of court until other avenues 
were exhausted.  

Many of these suggestions echoed comments of other interviewees and included 
instituting a triage model to guide individuals through the process, an expanded 
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case management program, and increasing access to Alternative Dispute 
Resolution services focused on avoiding or mitigating conflict.   

6.2.3.2 Unrepresented and Self-represented Litigants 

A number of issues were mentioned regarding the challenges created by 
unrepresented parties.  The most extreme view was that self-represented 
litigants are the greatest threat to the administration of justice in family law 
matters; most opinions were more moderate than that but still highlighted that 
these litigants are thought to create additional problems for themselves, the 
lawyers and their clients on the other side, and for the legal system in general.  
Concerns over fairness ran throughout complaints about self-represented with 
lawyers complaining that the court enforces procedural rules unevenly and often 
allow self-represented litigants to proceed with applications that do not meet the 
rules of court, or to bring matters in morning chambers that are not resolved 
within the ten-minute allowance.   

The burden lawyers experienced as a result of facing a self-represented litigant 
was mentioned as well.  Lawyers complained the court expected them to take on 
the responsibility to generate all orders. Having a self-represented litigant on the 
other side required an unreasonable number of appearances, and that a lack of 
understanding and guidance for self-represented litigants frequently means they 
are unwilling to agree to reasonable settlements. Some lawyers complained that 
an increase in unnecessary and unreasonable applications places an additional 
cost burden on their clients and on the family law system itself.  The lack of 
consequences for parties who bring unreasonable applications or refuse to settle 
was mentioned in this context and with respect to Legal Aid clients.  This concern 
was cited both regarding clients on the other side of the parties bringing 
unnecessary application and for clients who are waiting to have more serious 
matters heard in court because of the resulting backlog. 

There was also a variety of discussion, largely positive, concerning the role of 
Duty Counsel.  There is a general sense that an expanded Duty Counsel at 
morning chambers and even special chambers could improve the process.  
There does seem to be an uncertainty regarding the role of duty counsel and 
whether it is primarily to assist the court or the clients.   

6.2.3.3 Shortage of Family Law Lawyers 

The shortage of Family Law lawyers was mentioned as a general issue and as 
part of a broader issue of lack of family law experience among lawyers in 
general.  There are concerns about the lack of family law lawyers of intermediate 
experience to take over from more senior lawyers as they retire. Some of those 
interviewed suggested that mentoring, or even file management sharing within 
the family bar, could help ensure the number of family lawyers does not decline 
as senior practitioners leave the profession. 
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6.2.3.4 Alternative Dispute Resolution  

In response to the mediation requirements under the new rules of court, many 
lawyers complained about difficulties in accessing mediation services in general 
and specifically Judicial Dispute Resolution.  Because counsel prior to filing 
applications generally attempts settlement, Judicial Dispute Resolution was often 
mentioned as the best alternative approach for parties whose next step is to go to 
court. Judicial Dispute Resolution was also mentioned as the most effective form 
of mediation for unrepresented parties, although currently there are no dates 
available before the end of 2011 so parties who wish to use this approach will 
have to wait until the next schedule in 2012 is posted.   

 

6.2.3.5 Parenting 

Parenting was identified as the most contentious area of family law.  Lawyers 
expressed a desire to see improved and less costly resources for determining 
primary care, counseling services for parents prior to separation to provide 
guidance for parenting arrangements suitable for different ages and situations 
and more mental health resources for parents and children.  The cost of bilateral 
assessments was cited as a divorce expense that has increased out of line with 
other costs and which clients may not be able to afford.  There is a desire to 
improve early assistance to prevent custody matters from becoming intractable. 

 

6.2.3 Current Clients 

Almost every lawyer interviewed is currently turning away family law clients, and 
all indicate that they have to turn clients away due to capacity concerns at 
different times.  Most commonly lawyers who turn away specific kinds of files are 
turning away custody and/or child welfare files.  A few lawyers mentioned that 
they turn away clients who are unable to pay their retainer, and others informed 
the clients of the retainer amount and allowed them to decide whether to 
schedule a meeting. 

 

6.2.4 Volunteering and Pro Bono Contributions 

6.2.4.1 Clinic Volunteering 

Most lawyers indicated they would consider volunteering once a month or so in 
an evening clinic scenario.  The primary hesitations were the result of other time 
and community commitments.  A few lawyers would want to know the nature of 
the clinic set up prior to committing. Other concerns mentioned included not 
wishing to duplicate a service that would allow a government organization to 
reduce its services, wanting to ensure more experienced lawyers were 
volunteering, and clear parameters regarding the type of advice or information 
available.   
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6.2.4.2 Pro Bono Contributions  

Although many of the lawyers interviewed do not follow a formal pro bono policy 
at their firm most indicated that they take on files for parties who are unable to 
afford counsel, those who were let down by previous counsel, or clients who are 
unable to continue paying for services but who have ongoing legal problems.  
Some lawyers also accept clients on a reduced fee rather than take on Legal Aid 
files.  These lawyers indicated that by charging similar rates to what they would 
receive from Legal Aid that this would help low-income clients but still ensure that 
the clients have more personal investment in the cost of the proceeding. As 
mentioned previously the lack of cost consequences for Legal Aid clients was 
frequently mentioned as a reason not wishing to accept files. 

6.2.4.3 Limited Scope Retainers 

Most lawyers indicated that they have not unbundled their family law services 
under a limited scope retainer.  Some had not considered it and the majority of 
those who had felt that the interconnectedness of family law issues precluded 
unbundling.  Only one lawyer indicated that they employ limited scope retainers 
in their practice. This lawyer unbundles services specifically to broaden access to 
legal advice and information for lower income clients with family law issues.  The 
unbundled services provided include legal advice, reviewing affidavits and orders 
and reviewing options for proceeding. 

6.2.4.4 Other Ways to Volunteer 

With one exception, the lawyers interviewed indicated that they currently have 
extensive commitments beyond their practice and are not actively seeking 
alternative volunteer opportunities.  One lawyer suggested that law students 
could volunteer under the supervision of a lawyer to assist family law litigants to 
complete court applications and documentation.  The lawyer who suggested this 
indicated an interest in helping to supervise on a volunteer basis.  This type of 
service could provide the expanded service recommended by the Law 
Information Centre and allow Student Legal Services to expand its family law 
services.   
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6.3 Interviews with Social Agencies 

6.3.1 The Family Centre 

The Family Centre operates its Healthy Children and Families program in city 
centre schools, in partnership with the United Way and Edmonton Public 
Schools. The goal of the program is to work with children and their families to 
mitigate situations that could prompt intervention by Children and Family 
Services.  Working with families for this program frequently includes dealing with 
issues related to divorce, parenting, and support.  Where there are family law 
issues impacting children, parents are often referred to Legal Aid for assistance, 
but not all Family Centre clients are eligible for these services, and staff were not 
aware of other legal services that might be able to assist. Frequently families are 
working through divorce and family breakdown without any legal support. 
 

The Family Centre is one of the agencies that run Parenting After Separation 
sessions.  They secure the assistance of lawyers to co-facilitate the program. As 
noted earlier in the report, the program is mandatory for most parties dealing with 
parenting matters in Queen’s Bench.  The need for broader access to legal 
advice services is especially evident among those who attend a Parenting After 
Separation session.  Many participants have purchased Divorce Kits from the 
Queen’s Printer or bookstores and are attempting to reach settlement and 
resolve their legal issues related to their divorce without counsel.  There are also 
many cases where people have exhausted their resources due to the complexity 
of their legal issues and are completing the legal dissolution of their relationship 
themselves, as they can no longer maintain the cost of representation. During the 
time that The Family Centre has participated in Parenting After Separation 
sessions, there has been a noticeable increase in the number of self-represented 
litigants attending sessions.  As well it is acknowledged by The Family Centre 
that the Healthy Children and Families program is now assisting more First 
Nations’ and immigrant families. 

 

6.3.2 Changing Together 

Changing Together provides family services for immigrant women in Edmonton.  
They have approximately 400 clients currently active in the organization’s 
programs.  As 70% of these clients have experienced issues of family violence, 
there is a concern about the lack of legal and social services available for these 
clients.  The lack of options for shelter and assistance often leads many women 
to return to their abusers.   

Over the past two years Changing Together has noticed a steady increase in the 
number of clients using their services.  They attribute this increase in large part to 
an awareness and education campaign they run with education institutions and 
community groups to promote their programs among their clients. Changing 
Together assists immigrant women exclusively and sees clients from a variety of 
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cultural ethnic backgrounds.  Filipina women make up the largest single cultural 
group among their clients; particularly those employed as live-in domestic help.  
Live-in domestic workers deal with a variety of legal issues including family law 
issues regarding spouses and children they have left behind in the Philippines, 
children they have given birth to here with Canadian fathers, and different forms 
of abuse perpetrated by their employers. 

The experiences related by clients suggest that among immigrant women there is 
a lack understanding of the law and their rights.  In addition to the persistent 
belief that birthing a child in Canada can assist a mother’s refugee or immigration 
claim, there is a general lack of awareness of existing rights in family law 
matters.56  Staff of the agency do refer clients to Legal Aid, but they are generally 
unaware of any alternative legal services that might prove helpful. 

 

6.4 Summary of Observations 

 Members of the judiciary and family law lawyers expressed concern 
about the increasing number of self-represented litigants, many of 
whom arrive in court unprepared for their applications.  The result is 
that court proceedings are slowed, there are additional costs on 
clients, and the family law system itself, and lawyers facing a self-
represented litigant are often expected to generate all orders. 
 

 Judges and lawyers are positive about the contributions of Duty 
Counsel and the quality of the support provided, although there were 
concerns expressed about the need for additional mediation services 
in order to seek alternative resolution before bringing matters 
forward to the court. 

 

 There is a shortage of interpreters for those with a limited command 
of English and parties should be able to access the court system 
through the use of other frequently spoken languages. 

 

 Lawyers have evidence of a growing number of litigants seeking 
resolution of family law matters who find that they are not eligible for 
legal aid support.   The lawyers are unable to take on new family law 
cases even when payment is assured, and occasionally some are 
willing to offer pro bono services to those with limited financial 
resources. 

 

                                                 
56

 This misconception regarding gaining immigration status through a child born in 
Canada was also mentioned as a cause of family law problems for the ECLC’s clients through the 
Temporary Foreign Worker clinics. 
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 Lawyers identified parenting as the most contentious area of family 
law and it is custody and child welfare files that are often not 
accepted. 

 

 Lawyers expressed cautious interest in volunteering once a month in 
an evening family law clinic or participating in family law public 
education opportunities. 

 

 Social agencies who provide support to individuals dealing with 
family issues are not familiar with the available legal services, other 
than having a general appreciation that Legal Aid is available to help 
those who quality. 

 

 
 

7. Conclusions and Options for Consideration 

It seems that minor disputes or simple legal issues are served by the fewest 
services.57   

From the research for this project it is evident that there is a systemic challenge 
at all levels of family law service delivery in Edmonton, and likely throughout the 
province.  The Edmonton Community Legal Centre is not able to address the 
most critical issues as many of these are properly within the responsibility of the 
courts, the government, or other agencies.  Translation services, access to 
mediators, improved Judicial Dispute Resolution case management, and Duty 
Counsel services are beyond the scope of this project and the mandate of the 
Edmonton Community Legal Centre.  But there are contributions the Community 
Legal Centre could consider that would make a significant impact for people 
unable to access Legal Aid funding and who cannot afford independent counsel.   

 

7.1 Findings 

7.1.1 What is the demand for family law services in Edmonton? 

Although there is a lack of clear statistical information regarding met and unmet 
demand for family law services, there is certainly a high demand for these 
services in Edmonton and it has increased year over year.  Relationship 
breakdowns and family law problems are among the highest need areas for legal 
services for several reasons.  Over 50% of people experiencing family law 
problems characterize them as extremely or very disruptive to their daily lives.  
The disruptive nature of family law problems prompts more people to seek a legal 
resolution than for less disruptive legal problems.   

                                                 
57

 Calgary Legal Guidance Interview August 17, 2011. 
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In Edmonton, the number of family law actions increased by 22% from 2006/07 to 
2009/10.  A recent general survey of Albertans conducted for the Law Society of 
Alberta, indicated that 59% of those who had experienced a legal family 
relationship issue had sought the assistance of a lawyer; by comparison 65% of 
those with consumer issues and 58% of those with debt issues had chosen NOT 
to seek the assistance of a lawyer.  This supports the perception that there is an 
increased demand for access to legal advice and assistance for family law 
matters compared with other areas of law. 

 Edmonton’s growing immigrant population has also increased the demand for 
legal services in languages other than English.  The largest areas of family law in 
demand are for spousal support and property settlements.   

 

7.1.2 What is the capacity for meeting this demand? 

There is very limited capacity to meet this demand in Edmonton.  Individuals who 
do not qualify for coverage from Legal Aid but are unable to pay for private legal 
advice have no guaranteed access to legal advice and limited options for legal 
services.  Even clients who are able to afford counsel may have difficulty finding 
a lawyer because of the current levels of demand.  Some low-income clients 
have difficulty in accessing services that are only available during regular 
business hours due to an unwillingness to miss work or secure childcare. 

7.1.2.1 Legal Advice 

The alternatives to Legal Aid for people who need summary legal advice are the 
Law Society of Alberta’s Lawyer Referral Service Duty Counsel in Provincial 
Court and Queen’s Bench, or pro bono services from lawyers.  The Lawyer 
Referral Service does not guarantee legal advice or assistance.  Many lawyers 
indicated that they do take some files pro bono or on a reduced fee basis but the 
demand for these services far exceed the ability of family lawyers to meet it. 

Many lawyers contacted expressed concern over the current lack of private 
family law lawyers in Edmonton.  Most lawyers interviewed are currently turning 
away clients because of a high volume of active files and many are selective 
about the types of files they will accept.  There is strong resistance to taking on 
files in complex and contentious areas of law such as custody disputes and many 
lawyers expressed either an unwillingness to accept these files or an inability to 
accept them because of limited availability. 

7.1.2.2 Non-Advice Legal Services 

Many agencies assist individuals with different aspects of the legal process but 
do not provide any legal advice.  These agencies include Family Justice Services 
include Mediation Services, Family Court Counselors, the Family Law Information 
Centre, the Law Information Centre and Student Legal Services.  Not all of these 
services are limited based on income, but they are all limited to their current 
resources that have not expanded to match the increased demand for family law 
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services.  All of these agencies are attempting to provide significantly more 
services without a significant increase in funding support.  

7.1.2.3 Interpreter Services 

There are very few resources to provide services in languages other than 
English.  Provincial Court judges are able to order interpreters for trials but 
Queen’s Bench justices are not.  In Provincial Court it is still difficult to ensure an 
interpreter will be able to effectively communicate in a given dialect.  There are 
also no resources to secure independent translators for mediations, Child 
Support Resolution meetings, or general court appearances. Many service 
providers and members of the legal profession expressed concern over the lack 
of trained, impartial interpreters. 

 

7.1.3 What are the potential options for family law service delivery that the 
Edmonton Community Legal Centre might wish to consider? 

There are a number of options for the Edmonton Community Legal Centre to 
consider; either through expanding their existing services or by advocating with 
other agencies to address gaps in current family law offerings.  The possible 
options are discussed in the recommendations below. 

 

7.2 Recommendations 

7.2.1 Public Legal Education Sessions 

Edmonton Community Legal Centre currently offers legal education sessions in 
partnership with the Edmonton Public Library. These offerings could be 
expanded to include sessions on family law topics for which there is a need and 
demand.  Four topics could be offered in rotation: 

 Child Support 

 Spousal Support 

 Matrimonial Property Division 

 Basics on Evidence and Procedure in Court  
 

While Edmonton Community Legal Centre staff resources would be needed to 
coordinate volunteers and liaise with facilities/publicity outlets/other agencies, it is 
anticipated that volunteer family lawyers would be willing to give these 
presentations, followed by a Q and A session.  Depending on demand and 
feedback, additional volunteer lawyers might be recruited to come and be 
available after the informational session, on a “one-on-one” basis for audience 
members who required further specific information.  A Legal Aid representative 
could also be invited to answer questions about their coverage and eligibility 
guidelines.  Similar topical information sessions could be offered in partnership 
with other community organizations, such as Indo-Canadian Women’s 
Association, Changing Together Catholic Social Services or The Family Centre. 
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Edmonton Community Legal Centre could develop, distribute and regularly 
update a user-friendly information package to let people in the community know 
“who does what” in the family law field.  This coordinated information would 
hopefully cut through some of the “referral fatigue” and provide a single point of 
entry for all family law information.  It would be available, in a number of 
languages, on the Edmonton Community Legal centre’s website, with linkages to 
the websites of other service providers.   

 
7.2.2 Information Sharing with Other Agencies 

Following the release of this report, Edmonton Community Legal Centre should 
undertake to maintain a “round table” for at least a year, made up of six to eight 
Edmonton service providers offering assistance to low-income individuals 
needing family law help. This would help to coordinate information exchange 
between service providers and as well provide a venue for communicating 
changes in service offerings.  It would also assist in providing more effective 
referrals.  While Edmonton Community Legal Centre has no desire to assume a 
leadership role, the completion and circulation of this report provides an 
opportunity to maintain the information-sharing momentum with respect to family 
law services in Edmonton.  
 
7.2.3 Opportunities for Advocacy 

The findings in this report provide opportunities for the Edmonton Community 
Legal Centre to advocate for improvements in present family law services.   

These include the following: 

7.2.3.1 Increased funding for Legal Aid Alberta  

 It is very apparent that Legal Aid Alberta is presently underfunded.  The 
qualifying income guidelines need to be increased to levels above the poverty 
line in order to recognize the number of working people who cannot afford to hire 
a lawyer.  For certain types of cases, such as child welfare, there may need to be 
additional concessions made for coverage.  Society is paying the price when 
individuals do not know their legal rights and have limited means to access the 
courts.  The lack of proper legal representation in the areas of child welfare and 
child and spousal support in particular can result in long term consequences that 
are difficult or impossible to overcome.  

7.2.3.2 Increased funding and training for interpreters  

Interpreters could be utilized in the courtroom and could also be available for 
other Family Justice Services such as the Family Law Information Centre and the 
Law Information Centre.  The ability of individuals who do not speak English to 
access the courts is an issue that should be addressed by Federal and Provincial 
governments. These individuals would be officers of the Court and should be 
trained as such.  As the immigrant population grows, the language barrier to 
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access to justice will become more pronounced and should properly be 
addressed throughout the judicial system. 

7.2.3.3 Coordinate Service Expansion with the Law Society of Alberta  

The Law Society is currently exploring alternative delivery of legal services by 
means of delivery of legal services by non-lawyers.  In addition, the Law 
Society’s Access to Justice Initiative is examining the limited scope retainer 
model as a way to enhance access to justice.  The Edmonton Community Legal 
Centre could work with The Law Society to promote these types of service 
expansions. 

7.2.3.4 Expansion of Family Justice Services Mediation Services 

Mediation has proven to be a very valuable tool in assisting parties to resolve 
family law issues on their own, thereby reducing the parties’ need for contested 
court matters.  Currently, mediators are certified but are not lawyers.  Adding 
lawyers to the list of mediators would serve both to increase the number of 
mediators available and would also increase the likelihood that the mediated 
agreement addresses any legal issues.  This would enhance the usefulness of 
this service to individuals who cannot afford to hire a lawyer and cannot qualify 
for legal aid. 

7.2.3.5 Expansion of the Role of the Child Support Resolution Officer  

In Edmonton, this project deals only with child support matters.  If the project 
were expanded to include other areas of family law, it would allow unrepresented 
parties to have the benefit of a process that has some similarities to mediation.  
Though the lawyers involved are not giving legal advice to the parties, their 
knowledge of the law allows parties to get accurate information about the law and 
to get a sense of ranges of possible outcome, both of which facilitate settlement 
and at the very least, reduce the number of issues that would have to go before 
the Court. 

7.2.3.6 Expansion of Hours of Service for Family Justice Services 

The research indicates that many individuals who cannot afford lawyers are 
unable to access some of the useful services made available through Family 
Justice Services because they are unable to access the services during the work 
day.  An expansion of the hours to include evenings and weekends would allow 
more unrepresented parties to access these services.  It may also have the 
added benefit of increasing the staff available to provide these services generally. 

 

7.3 A Final Word 

The Edmonton Community Legal Centre has had a presence in the Edmonton 
community for ten years, from its fledgling existence under the aegis of the 
Edmonton Social Planning Council, into its current status as an independent and 
highly successful agency.  The ECLC provides a broad range of civil law services 
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within its current model, and has become a source of specialized assistance for 
low-income Edmontonians needing legal help with matters other than criminal or 
family law. 

The Edmonton Community Legal Centre has felt the need to firstly research, and 
then propose ways that the Centre might assist in meeting the gap in family law 
services.  As tempting as it might be to simply “hire a family lawyer” to start 
organizing clinics and providing representation to family law clients, the ECLC 
board has concluded that the ECLC must proceed cautiously to ensure that 
neither the integrity of the Centre nor the important scope of work currently 
undertaken for so many clients is compromised.  At this time it is not structurally 
nor economically feasible to hire the lawyers and staff at the Centre required 
to effectively meet even a small portion of the family law needs in Edmonton or 
the demands of such a practice. 

In this report, three recommendations have been identified, one of which would 
see volunteer-based services offered by way of public education sessions, one of 
which would involve taking action in advocating for improvements in current 
services, and one of which would see the Edmonton Community Legal Centre 
facilitating improved communication and collaboration among family law 
stakeholders. 

The gap in family law services experienced by low-income Edmontonians is 
complicated and large enough that a methodical and more limited approach 
makes sense as a first step for the Edmonton Community Legal Centre. 
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Appendix A 

Questions for Front Line Legal Service Agencies: 

1. In which aspects of family law are your services concentrated and 
which appear to be most in demand?  (Overview of current service 
offerings and key areas of service delivery) Are some legal services 
significantly more requested and/or more successful than others? 

2. If your organization is unable to provide family law help, to which 
organizations or services do you generally refer?  What about issues 
that are not true legal matters? 

3. Are you able to estimate the difference between the met and the unmet 
demand for family law help from those whose access is currently 
limited by their income?  Does it vary between the different aspects of 
family law? 

4. Have you noticed a change in the demand for family law services 
during any period of time?  Has this affected the unmet demand for 
services? 

5. Are you able to comment on the income levels of those unable to 
afford private family law advice and/or representation; for example are 
they predominantly those living on low income or do they also include 
middle-income individuals? 

6. Have you noticed an increase in the income levels of those who are 
unable to afford legal fees? 

7. Is there evidence to suggest the unmet demand for family law help is 
significantly higher for any identifiable group? 

8. What are your current income eligibility guidelines for the provision of 
services to those seeking help with family law matters? Do they vary 
depending upon the aspect of family law where help is requested? 

9. What is the average service delivery period from initial contact with the 
agency through application, help, and completion of help? 

10. Are you aware of any potential or existing gaps or overlaps in the 
delivery of family law services in Edmonton? 

Questions Regarding Global View of Family Law: 

1. Which aspects of family law appear to be most in demand?   
2. Are you able to estimate the difference between the met and the unmet 

demand for family law help from those whose access is currently 
limited by their income?   

3. Have you noticed a change in the demand for family law services 
during any period of time?  Has this affected the unmet demand for 
services? 

4. Are you able to comment on the income levels of those unable to 
afford private family law advice and/or representation; for example are 
they predominantly those living on low income or do they also include 
middle-income individuals? 
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5. Is there evidence to suggest the unmet demand for family law help is 
significantly higher for any identifiable group? 

6. What is the average service delivery period from initial contact with the 
agency through application, help, and completion of help? 

7. Are you aware of any potential or existing gaps or overlaps in the 
delivery of family law services in Edmonton? 

Questions for Lawyers in Private Practice: 

1. What are your impressions about gaps in family law legal services in 
Edmonton? 

2. Where do you see the biggest need, and which part of the system is 
not working? 

3. In your family law practice, are you currently turning away clients? If 
so, why? (Are you too busy; are clients unable to afford full-scope 
retainer legal fees; is it the nature of the file; is it a difficult client or 
somebody you wouldn’t want to represent, regardless of whether or not 
they can pay? Other?) 

4. Some family law practitioners have told us they might be prepared to 
volunteer in some capacity to increase access to family law services.  
We would like to know whether or not you share this position, given the 
demands of you from your practice and personal life. 

i. Would you consider volunteering one evening a month in a 
clinic setting providing legal information and summary legal 
advice? 

ii. Are you currently doing pro bono in your own practice, or 
would you be prepared to take on pro bono files? 

iii. Is there another way that you may be interested in 
volunteering? 

Questions for Related Service Agencies: 

1. What are the best estimates available of the unmet demand for family 
law help from those whose access is currently limited by their income? 

2. Has this unmet demand been increasing, decreasing or remaining 
about the same over the past twelve months? 

3. What is known about the income levels of those seeking family law 
help? 

4. Is there any evidence that the unmet demand for family law help is 
significantly higher for any identifiable group among your client base? 

5. What aspects of family law (child welfare, parenting, child support, 
spousal support, property division and EPO’s or restraining orders) 
appear to be most in demand? 

6. To which organizations or services do you refer clients in need of 
family law assistance?  

7. To what extent have those seeking family law help been unable to find 
it? 
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Appendix B: Financial Guidelines 

Legal Aid Alberta Financial Guidelines 

 

 Family Size 

1 2 3 4 5 6+ 

Net 
Income * 
(Monthly) 

under 
$1348 

under 
$1668 

under 
$2374 

under 
$2566 

under 
$2759 

under 
$2951 

Clients in this income range are eligible for some of the following services 
as recommended by LAA: 

 Information 
 Referrals 
 Legal advice 
 Brief services 
 Family Settlement Services 
 Expanded Duty Counsel 
 Full representation (*Legal aid is not free. You may be asked to make a 

down payment and/or monthly payments in order to receive full 
representation from a lawyer) 

Clients whose income is over the amounts listed above but still below the 
maximum assistance level may be eligible for other legal services that may 
include legal advice from a staff lawyer, information, referrals and brief services 
based on the following guidelines:  

 

 Family Size 

1 2 3 4 5 6+ 

Net 
Income * 
(Monthly) 

$1348-
$1750 

$1668-
$2165 

$2374-
$3085 

$2566-
$3340 

$2759-
$3585 

$2951-
$3835 
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Statistics Canada’s Low Income Cut-Offs 

Census Metropolitan Area of 500,000 inhabitants or more: 

 Family Size 

1 2 3 4 5 6 7+ 

Net 
Income * 
(Annual) 

$18,759 $22,831 $28,430 $35,469 $40,388 $44,791 $49,195 

Net 
Income 
*(Monthly) 

$1563 $1902 $2369 $2956 $3367 $3733 $4100 

Table 1: Low income cut-offs (1992 base) after tax, Statistics Canada. 
Current to August 23, 2011.  At 
<http://www.statcan.gc.ca/pub/75f0002m/2011002/tbl/tbl01-eng.htm> Last 
accessed September 19, 2011  

 

Alberta Courts’ Fee Waiver Income Guidelines  

 Family Size 

1 2 3 4 5 6 7+ 

Gross 
Income * 
(Annual) 

$21,189 $29,965 $36,700 $42,378 $47,380 $51,092 $56,061 

Gross 
Income* 
(Monthly) 

$1766 $2497 $3058 $3531 $3948 $4325 $4672 
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Appendix C:  Agency Staff and Individuals Interviewed 

Legal Aid: 

Jacqueline Shaffter, President and CEO 
Danielle Collins, former Legal Services Officer 
Andrea Doyle, Assistant Senior Counsel, Family Law Office 
Cynthia Barber, Provincial Court Family Duty Counsel 
Louise Syme, Queen’s Bench Family Chambers Duty Counsel 
 

Family Justice Services: 

Elizabeth Berg, Senior Program Coordinator and Legal Counsel, Family Law 
Information Centre 
Bernice Rawes, Edmonton Manager; Terry Desjarlais, Family Court Counsellor: 
Court and Mediation Services 
Brenda Nastiuk, Law Information Centre 
 

Student Legal Services: 

Jeff Keller, Supervising Lawyer, Family Law Office 
Gareth Pugh, Family Law Project Coordinator, Student Legal Services 
 

Edmonton Community Legal Centre: 

Jackie L’Hirondelle, Intake Coordinator 
Robyn Thomas, Program Coordinator 
 

Calgary Legal Guidance: 

Kim Feodoroff, Volunteer Coordinator 
Julia Woods, Articling Student 
Rita Sears, Domestic Violence Legal Intervention Program 
Gabriel Chen, Homeless Outreach Program Staff Lawyer 
 

Law Society of Alberta: 

Susan Billington, Policy and Program Counsel 

 

Pro Bono Law Alberta: 

Cecelia Frohlick, Senior Manager Programs and Community Initiatives 
Gillian Marriott, Executive Director 
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Court of Queen’s Bench: 

Justice Beverly Browne 

 

Provincial Court of Alberta: 

Judge Filice 

 

The Family Centre: 

Fred Sudfeld, Supervisor of Integrated Services 

 

Changing Together: 

Nasim Zahir, Family Service Coordinator 

 

Private Practice Lawyers: 
 
Brian Anslow, Rand Kiss Turner LLP 
Laura Bruyer, Gordon Zwaenepoel 
Teri Burant, Ares Law 
Jean Coutts, Heritage Law Offices 
Krista Frohlich, Frohlich Rollins Frohlich Barris 
Trish Hebert, Gordon Zwaenepoel 
Tina Huizinga, Barr Picard 
Jerry Kiriak, Kiriak Law Office 
Norm Picard QC, Barr Picard 
Tony Richard, McGee Richard 
James Samaroden, Gordon Zwaenepoel 
Wendy Thiessen, Bishop McKenzie 
Ellen Ticoll, Ticoll Andreiuk 
 

 


